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MASTER DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
FOR

PASEQ

THIS MASTER DECLARATION OF OCOVENANTS, CONDITIONS AND
RESTRICTIONS FOR PASEO (“Declaration”) is made this 21 day of Angust, 2006, by STOCK
DEVELOPMENT, LLC a Florida limited lebility company (the “Declarant™), and joined by PASED
MASTER HOMEOWNERS' ASSOCIATION, INC, a Florida motfar-profit corporation (the
“Association™).

A Declarant holds title to that certain real property located in Lee County, Florida as
defined in this Declaration es the “Property” and as described on Exhibit “A”, attached hersto and
incorporated herein by reference.

: B. Declarant intends to develop the Property (including any Additional Property added
thereto) in accordance with this Declaration as a master planned residential commmity to be mown as
“Paseo.”

C. DeclaramhnscnmedmassocinﬁmmmedeMmceruwnm'Asmiaﬁon,
Inc., to be formed for the purposes sct fosth in this Decluration and the Articles of Incorporation for the
Association.

STATEMENT OF DECLARATION

The Property shall be held, sold, and conveyed subject to the following covenants, conditions,
restrictions, reservations, assessments and other provisions set forth in this Declaration, which shall fun
with the Property, shall bind all parties having any right, title, or interest in any part of the Property, their
successors and assigns, and shall imure to the benefit of cach Owner (es hereinafier defined) thereof and
which shall read as follows:
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ARTICLE I
DEFINITIONS

1.1 Additions] Property. “Additional Property” shall mean any real property which may be
subjected to this Declaration by Declarant from time to time in accordance with the terms of this
Declaration. Prior to the Turnover Date, Declarant may subject Additional Property to the terms of this
Declaration in accordance with the terms of the Annexation of Additional Property Section below.

1.2 Area of Common Responsibility. “Ares of Comumon Responsibility” shall mean and refer to
the Common Arcas, together with those aress, if any, which by the terms of this Declaration, a resolution
of the Board of Directors of the Association, or en agreement with a Neighborhood or a governmental
agency, shall become the responsibility of the Association, including without limitation canals, lakes,
reservoirs and other public areas located within or adjacent to the Property designated by Declarunt as
part of the Area of Common Responsibility.

1.3 Articles. “Articles” shall mean and refer 10 the Articles of Incorporation of the Association, a
cOpyofwhichisattnchedhcmtoasExhibit“B”andincorpomedhuchxbyrefumce,asthcmmaybe
amended from time to time,

1.4 Assessment. “Assessment” shall mean and refer to charges levied agninst Dwelling Units to
ﬁdeammmExpmm,nghbmhdexpmmmdmyomucxpmmoftheAmcinﬁmmdshﬂl
include Common Assessments, Special Assessments, and Neighborhood Asseasments,

15 Associafion. “Association” shall mean and refer to the Pasep Master Homeowners’
Association, Inc. and its successors or assigns. The Association is the master property owners’
association for the entire Community.

1.6 Board of Directors or Board. “Board of Directors™ or “Board™ shall mean end refer to the
governing body of the Association.

1.7 Builder. “Buﬂda”shaﬂmahmwhomquimsalmfurmepurpoaeofcmtmcﬁng
and reselling a Dwelling Unit thereon or a Person who constructs a Dwelling Unit on sn Owner’s Lot.

1.8 By-Laws. “By-Laws" shall mean and refer to the By-Laws of the Association, a copy of
whichisattnchedhmmasExhibit"C”andhmpmbdhuahbymfm.asthemmybeadapwd
or amended from time to time.

19 Common Areas. “Common Areas” shall mean all of the real property owned by the
Association, plusnl!propmydcaignatedasOommA:minnnyMneSupplmm Declaration or
any portion ofaplatorreplatofthel’mpa‘tydedimtedtoorforthcAsmciaﬁunmgcthawiﬂxmy
inqxovemmtstbmmandanypmmnlpmpatymedbymAsscciaﬁm,audwhichminmdedfor
the common use and enjoyment of all Members of the Association. Common Areas shall also include the
Exclusive Common Areas unless the context otherwise requires. The Common Areas shall specifically
include all Conservation Arcas, Wetlands and all Surface Water Menagement Systems. The Common
Areaslhn.llnotincludepmpa'tyowacdmdmai!minedbythePueoCDDnranyothchommmity
Development District.

110 Common Assessments. “Common Assessments” shall mean those Assessments for
which all Members of the Association are responsible to pay for Common Expenses.
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111 Common Expenses. “Common Expenses” shall mean the actus] and estimated costs and
expenses incurred or to be incurred by the Association for the general benefit of all Ovmers, including any
reasonable reserves for deferred maintenance, repairs or replacements, which the Board of Directors may
find necessary and appropriate.

.12 Community. “Couunmily"slmﬂmmthzmasterplmmedcomunitytobeknownas

113 Commumity-Wide Standards. “Community-Wide Standards” shall mean the standerds of
canduct, maintenance, or other activity generally prevailing throughout the Commumity. Such standard
may be more specifically determined by the Board of Directors and the DRC.

104 Conscrvation Arca. “Conservation Arca” shall mean and refer to those portions of the
Properties described in Exhibit “D”, attached hereto and incorporated herein by reference.

115  Declarant. “Declarant” shall mesn and refer to Stock Development, LLC, e Florida
limited ligbility company, or ane of its successors or assigns, provided such successor or assign is
d:signmdasﬂchechmtbytheimnwdintelypmcedingDecmmhnmmﬂedinstrmncmm:umdh
accordance with the terms of this Declaration, The Declarant msy assign all or pert of its rights hereunder
by a Supplemental Declaration,

1.16  Declaration. “Dmlnaﬁm”shaﬂmunthjsdocumcnhnsﬂ\emcnnybemmxdador
supplemented from time to time,

L.17  Development Review Comumittee (‘DRC™). “Development Review Committee™ or
“DRC™ shall mean the commitiee formed to promulgate design and development guidelines and
mﬁmﬁmaﬁmﬁmmﬁmfmmcmﬁwﬁmmﬂwhnpﬁymdmymdiﬁaﬁmm
improvements and to review and approve the plans for same.

L.I8  Distrjct. “District” ghall mean shall mean and refer to the South Florida Water
Management District or its successors. TheSomhFloﬁdaWamMumgenmtDishictlmtheﬁghl
pmmtbtheDishictPanﬁtmdoﬂnmhwmdremdaﬁmmhhmfmmtacﬁm,includinga
civilueﬁmforminjmcﬁmandpu::lﬁes,egniusﬂhehsociaticntncompelitmmanymdhg
pmhlmwithﬂwafneeWmMmagcmmtSymmminmyConsmﬁmAmmduthc
responsibility or control of the Association.

L19  District Permpit “District Permit” means and refers to that certain  Environmentsl
Resource Permit #36-04092-P from the District relating to the construction and development of the
Propesty, which permit may be amended from time to time.

120 Documents. “Documnents” shall mean this Declaration, and the Articles, By-Laws, and
Rules and Regulations of the Association.

121 Mgm%mwrshﬂlbemmluﬁwtmnmfm;mammuwdw
imenrledforoccupancyasaresidmeemdslmll.mloﬁn:rwiseswciﬁed.includewithiniismeuninghy
way of illustration, but not limitation, condominium units, villas, patiohomcs,mdsingle-family homes,
aswullnsvacmtlmdimmdedfordevelopmtasmh,nllnsmaybedeveloped,usedanddeﬁnedu
hﬂtinprovidedorlsmvidedinaSupplemmlalDeclmﬁnncovuingalloupmoftheProperty. The
term shall includeallpurﬁonsofﬂw[.utunwﬁch&ebweﬂthnitisbm’lt.nw:llnsallstm:um
located thereon. In the case of a parce] of vacent land or land on which improvements are under
construction, the percel shall be dezmed to cantain the number of Dwelling Units designated for

4
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residential use for such parce] on the site plan approved by Declarant, until such time as a subdivision plat
ar declaration of condominium has been recorded in the public records of Lee County, Florida on all or a
portion thereof. After a subdivision plat or declaration of condominium has been recorded on all ora
portion thereof, the portion designated in that plat or declaration, as applicable, shall constitute separate
Dwelling Units as determined above and the number of Dwelling Units on the remaining land, if any,
shall continue to be determined in accordance with this paragraph.

122 Exclusive or Limited Common Areas. “Exclusive Common Areas” of “Limited
Common Areas” shall mean and refer to certain portions of the Common Areas, including any
improvements and fixtures thereon, the use of which bas been granted exclusively or primarily to one or
more, but less than all, Dwelling Units for the common use and enjoyment of Owners of such Dwelling
Units. Such Exclusive Common Areas shall be designated by a Supplemental Declaration,

123 Institutions] Mortgagee. “Institutional Mortgagee™ shall mean: (a) any generally
recognized lending institution having a first mortgage lien upon a Dwelling Unit or (b) such other lenders
as the Board of Directars shall hereafter approve in writing which have scquired a first mortgage lien
upon a Dwelling Unit.

124 Lot “Lot"shallmunmdrefcrbmyporﬁunofﬁ:c?ropaty.wheihcrdevelop:dor
undeveloped, intended fordmlopmt,usc,mdwcmmyuamidme,asweﬂnsvacmtlmd
intended for development as such, all as may be developed, used and defined as herein provided or as
provided in a Supplemental Declaration covering all or a part of the Property. The term shail include all
portions of the Lot as well as any structure thereon.

125 Master Plan. “Master Plan” shall mean and refer to the plan for the development of the
Property, as the same may be amended or supplemented from time to time. The current Master Plan is
attached hereto as Exhibit “E" and incorporated herein by reference. Prior to the Tumover Date, the
Declarant may amend or modify the Master Plan in the exercise of the Declarant's sole and ahsolute
discretion. Following the Turnover Date, the Master Plan may not be amended without the prior written
consent of (i) no less than seventy-five percent (75%) of the votes of all Members, (ii) the Declarant, so
long #s the Declarant owns any Lots and/or Dwelling Units within the Community, and (iii) the specific
Owners of Lots and/or Dwelling Units which may be directly affected by any such amendment to the
Master Plan,

126 Member. “Member” shall mean and refer to & Person eatitled to membership in the
Association. All Owners shall be Members of the Association; provided, however, that there shall be no
more than onc Member for each Dwelling Unit. In addition, Declarant shall also be & Member of the

Association as described more fully in the “Classes of Membership” Section hereof and the By-Laws of
the Association.

127  Neighborhood. *Neighborhood™ shall mean and refer to any Lots which are designated
as a gingle family or multi-family neighborhood, including without limitation, & condominium project, as
described in a Supplemental Declaration, or by separate declaration in accordance with the terms of the
Creation of Associstions and Neighborhood Declarations Section below, in which Owners may have
commonint:ratsotherthmﬂmsecommmtonﬂOwnmsuchnsncommﬂrme,enmccfeanm.,
development name and/or commen area and facilitics which are not available for use by all Owners,

128  Neighborhood Asgessments. “Neighborhood Assessments” shall mean assessments
levied by the Association against the Dwelling Units in a particular Neighborhood or Neighborhoods to
fund Neighborhood Expenses, as more particularly described in the “Computation of Neighborhood
Assessments” Section of this Declaration.
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129  Neighborhood Expenses. “Neighborhood Expenses™ shall mean and include those actual
and estimated expenses incurred or to be incurred by the Association primarily for the benefit of the
Owners of Dwelling Units within a particular Neighborbood or Neighborhoods, which may include a
reasonable reserve for deferred maintenance, repairs, and replacements, all as may be specifically
authorized from time to time by the Board of Directors of the Association as more particularly authorized
herein. Neighborhood Assessments as defined herein may be in addition to assessments levied by such
Neighborhood in accardance with a separate Neighborhood Declaration (as defined below).

130 Owner. “Ovwner” ghall mean and refer to the record owner of fee simple title to a
Dwelling Unit (but specifically excluding any perty holding an interest merely as security for the
performance of an obligation). The term Ovwmer may also include any other Person who owns any portion
of the Property other than the Association.

131 Persop. “Person” means any individual, corporation or other legal entity.

132 Property. “Property” or “Properties” shall mean and refer to the teal propesty legally
described on Exhibit “A" attached hereto, together with such additional property as is hereafier subjected
to this Declaration by a Supplemental Declaration.

133  Slough. *“Slongh” shall mean and refer to the Six Mile Cypress Preserve, a highly
regarded environmental feature of Lee County, which borders the Property on the north and west,

1.34  Slough Arm. “Slough Arm” shall mean and refer to that portion of the environmentally
sensitive Slough that bisects the Property and which will be bridged to provide a contiguous commumity.

135  Special Assessment. “Special Assessment” shall meen and refer to assessments levied in
accordance with the “Special Assessment” Section hereof,

136 Supplemental Decleration. “Suppiemental Declaration™ shall mean a supplement to this
Deciaration executed by or comsented to by Declarant in accordance with “the Supplemental
Declarations” Section hereof.

137  Surface Water Management Systems. “Surface Water Management Systems™ means any
real property together with improvements thereon, including work or features such as swales, ditches,
canals, impoundments, berms, ponds, lakes, retention/detention aress, wetlands, mitigation arcas,
conservation arcas, flowways, culverts andpmnpsrequimdordesm‘bedinnnypunﬁtsissuedhyﬂw
District or any other applicable governmental agency for the management and storage of surface waters,
drainage and flood protection for the Property.

138 Tumover Date. *“Tumover Date” shall mesn the date on which the Class “B"

MembcrshipceascstoexistandisconmdtoaClm"A"Memb\mhip.asﬁnthadﬁm'bedinthe
*Turnover Date” Section hereof.

139  Wetlands, “Wetlands” shall mean and refer to those portions of the Properties described
in Exhibit “F", attached hereto and incorporated herein by reference.

ARTICLE I
GENERAL PLAN FOR DEVELOPMENT

2.] Plan for Development
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(a) In_Geners]l. Declarant presently plans to develop the Froperly a3 a mmlti-phased
residential community with verious common areas, in accordance with the Master Plan
and subject 1o any required govemtmental approvals. Declarant also reserves the right to
develop any portion of the Property for commercial uses in accordance with this
Declaration, the Master Plan, and any applicable governmental approvals. Prior to the
Tumnover Date, Declarant reserves the right to modify the Master Plan in its sole
dimﬁonfromﬁmctoﬁm.withnutquﬁngﬂnwmtofﬂnAssociaﬁon,my
Owner, or any morigagee of any Ovwmer.

(®)  Declamtion; Association. This Declaration s not a declaration of condominium. No

portion of the Property is submitted by this Declaration to the condominium form of

ownership, Declarant has caused the Association to be formed to perform certain
adnﬁnis&aﬁvemd@mﬁmﬂﬁmcﬁmsnyrdingthe?mpmyusctfmﬂlmfuﬂyin
the Documents.

()  Ncighborhoods. Declarant intends that Lots may, but need not be, grouped together in
residential Neighborhoods.

2.2 Supplemental Declarations, Supplemental Declarations may be executed and recorded in Lee
Cm.mty,Flmida.eontnh:hgpmvisiouswbich:(a)assignuspeciﬁcmcbapwﬁmofﬂn?mpeﬂy; (b)
designate a Neighborhood and any specific uses or provisions with respect to the Neighborhood; (c)
imposeadd.itionalrcshicﬁmsmd:leteresﬂicﬁonsonnporﬁonoﬂhc?mputy;(d)uﬁgnsom:urallof
Declarant’s rights and obligations hereunder; (c) subject Additional Property to the cfiect of this
Declarstion; or (f) do anything else permitted by this Declaration, During the period of time that
Declarant owns any portion of the Property, no Supplementsl Declaration nor any other recorded
decluaﬁmaﬁ'mﬁnganyporﬁunofﬂwhopmyshnﬂbevalidwithomﬂnDeclnmt’nwrmmjoinder
thereto, which Declarant may withhold in the exercise of its sole and absolute discretion.

23 C ‘ i ; 3 atations. Declarant (or another Person with
Declarant's prior written consent and joinder ‘giheﬁmeahatDeclxmtownsmyofﬁlePropcrm,
may record instruments mbjecﬁngnpcrﬁonoftlw?rupmytnaneishborhooddeclmﬁon
{"Neighborhood Declaration™), upon which event such property shall then be subject to both this
Decleration and such Neighborbood Declaration, Such Neighborhood Declaration may also creste an
association to implement end manage such Neighborhood ("Neighborhood Association™), and such
Neighborhood Association may have the same, nddiﬁonal,ordiﬂ'ermtﬁghm.powu:,duﬁuorprivﬂcges
wiﬂ:mpecnotheighborhmdasﬂ:cAssocinﬁou,hwhichevmttheighbodmdmybembject
mﬂlejm'isdicﬁonofbothtthdghhhoodAsmciaﬁmmdtheAmiaﬁm.mdmywmﬂwOwnm
owaellingUnitawith&xﬂdeghbmhoodtobemnbmofﬂuNeigbbwhoodAssochﬁonlmda‘mh
tumsmdooﬂﬁmsasnmybcpmvidedlhaein,whichlmybeﬂwnmcasorwbshnﬁal}ydiﬂ'ucnt
&omﬂwtummdcmdiﬁomofmnnbm}ﬁpinﬂ::minﬁonaspmvidedhmin. When in contlict,
theDommm&(nsdcﬁmdhutﬁ:)shﬂprevmomﬂnenghbmhoodDec!m:ﬁmmotha
Neighborbood documents.

2.4 Annexatiop of Additignal Property.

{8)  Prior to the Tumever Date. Priq'mtlmemverDatc,Declmunlhallhavetheright.
pﬁvilegc,mdupﬁmhiusuledimcﬁm,mmbjmmyaddiﬁonalmopmywthe
provisions of this Declaration and to the administration of the Aszociation by filing s
Supplementsl Declaration in Lee County, Florids. Such Supplemental Declaration shal
notrequirethccnnsanofanyofﬂwOwners,mymmgageeofanyOWa.orthc
Associaﬁon.bmshallrequirethecmsmtoflhcownerofmhnddiﬁmlpmpmy,ifmc

ol



(b)

! me sl ecmwwaee oY S AWMLAAL s W WL AJD

owner of such additional property is other than Declarant. Any such annexation shall be
effective upon the filing of record of such Supplemental Declaration unless otherwise
provided therein. Declarant shall have the right, in its sole discretion, 1o transfer to any
other Person the right, privilege, and option to annex additional property which is
reserved herein to Declarant, provided that such transfer is memorialized in a
Supplemental Declaration.

Following the Turnover Date, the Association may not subject any property to the
provisions of this Declaration and the jurisdiction of the Association without: {a) the
affirmative votes of a majority of the Class “A” Members of the Association either in
writing or present, in person or by proxy, st a meeting duly called for such purpose, (b)
the consent of the owner of such property, and (d) the consent of Declarant so long as
Declarant owns any portion of the Property.,

2.5 Amendment of Asticle. This Article I shall not be amended without the prior written consent
of Declarant, so long as Declarant owns any portion of the Property.

2.6 Paseo Commmunity Development District.

(®)

®)

FPaseo Community Development District. The Paseo Community Development District
(the “Paseo CDD") is a local, special purpose government authorized by Chapter 190,
Florida Statutes, and is an alternative method for managing and financing infrastructiure
Tequired to support community development. The improvements of the Paseo CDD will
cunsistofmadways,awnternmmgcnmtsyswmﬂakcmdwnt:romﬂulsmum),
water, wastewater and irrigation re-use facilities, street lighting, landscaping, entry
festures, privacy provisions end related improvements. The Peseo CDD will Tetain
ongoing maintenance responsibilities for certain improvements mnd may dedicate the
water, wagtewater and irrigation re-use facilities or other portions of the Paseo CDD
property and facilities to governmental, quasi-governmental or utility companies for
ownership, operation and maintenance thereof. Funds required to build, acquire, construct
end manage the infrastructure will be obtained through the issuance of tax-exempt bonds,
BachOwnerwithintlmPaseoGDDwﬂlpayforashmofthePueoCDDhnmvemcms
through 2 non-ad velorem assessment on such Owner's property, along with annual
operating and maintenance assessments (“O&M™). This annual debt assessment and
O&M assessment will be noted on each property owner's tax bill from Lee County and
will be applied towards repaying principal, interest, operation and maintenance costs.

Menagement of the Paseo CDD. The Paseo CDD is govemed by 2 Board of five (5)
Supervisors elected initially by the Declarant. Following Tumover, the Board is elected
by the majority vote of the electors within the Paseo CDD, in accordance with Chapter
190 of the Florida Statutes, commonly referred to as the Community Development
District legislation. All meetings and records of the Paseo CDD are open to the public
pursuant to law. The documentation related to the establishment and operation of the
Paseo CDD, inchuding its budget is available for inspection at the Paseo CDD's office.
Likewise, detailed information about the assessment allocation method and the function
of the Paseo CDD is available at the Paseo CDD's office.
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ARTICLE 1T
LAND DESIGNATION AND ADMINISTRATION

3.1 In General. The Property may be subjected to designated uses in accordance with the terms
of this Declaration, by any Supplemental Declartion or by eny other reasonable means by Declarant,
Declarant may, in its sofe and absolute discretion, establish any use for the Property consistent with the
terms of the Master Plan, this Decleration and epplicable law. Without limiting the foregoing, the
Property may be used in the following manner:

{a) Residentia] Areas. Residential arcas shall be those areas used for residential use, which
shall include Lots, Dwelling Units and improvements essociated with residentisl
purposes and uses including, but not limited to streets, driveways, sidewalks,
entranceways, street lighting, open spaces, parking spaces, landscaping, swimming pools,
other recreational facilities and other areas or amenities appurtenant to the Lots and/or
Dwelling Units. Unless otherwise provided in the Declaration or in a Supplemental
Declaration, each Owner shall be responsible for the maintenance of such Owner's Lot

and/or Dwelling Unit.
(b)  Common Areas. Exclusive Common Areag

i

iii.

iv.

In Geperal. Every Owner shall have a right and non-exclusive cascment of use,
accessmdmjoy!mtinmdmtheComonArus.subjectmﬂﬁsDcclmaﬁon,
as it may be amended from time to time, and to any restrictions or limitations
contained in any deed conveying such property to the Association. Any Owner
may delegate his or her right of use and enjoyment in the Conunon Areas to the
members of his or her family, lessees and invitees, as applicable, subject to
reasonable regulation by the Board and in accordance with procedures it may
adopt.

Declarant’s Rights. Declarant shall determine the manmer of making
improvements to all Common Areas and the use thereof so long as Declarant
owns any portion of the Property, and, thereafier, the Association shal] have the
samerightmvidedthsgencrnlqualityofﬁmMastaPlanisnotmaln-iallyand
detrimentally changed.

tiof). The administration and operation of the Common
Arcas shall be the responsibility of the Association, except that the Association
wﬁththepﬁorconsentoftheacccpﬁngpartymayassimordclcgm:mh
responsibility, in whole or in part, exclusively or non-cxclusively, and
permanently or temporarily, for any portion of the Common Areas to s
Neighborhood, governmental entity or other Person detenmined to be appropriate
byDeclmtmlongasDeclnamownsnnyporﬁonufﬁmepmy.

Certain Declarant Rights. Declarant shall have the right, so long as Declsrant
owns any portion of the Property, to, in its sole and absolute discretion, alter the
boundaries of the Common Areas and construct, develop or modify the Common
Amsmdanyhnprovunents,usementsanduscﬁghtsthermorappmumm
thereto in 8 manner determined appropriate by Declarant, in its sole discretion,
without the joinder or consent of any Person, including, without limitation, the
Association, any Neighborhood, any Owners or any mortgagee of any Owner.

Ll T T ST R
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V. Declaramt Approval. The Association shall not abandon, partition, alienate,
releass, transfer, hypothecate, or otherwise encumber the Common Areas 5o long
asDedmntownsmypmﬁmoflthmpcrtywﬂhoutﬂ\epﬁorwﬁnmnpproval
of Declurant and, thereafter, withont the prior approval of a majority of the votes
eligible 10 be cast by the Class “A™ Members, The preceding sentence shall not
prohibit the Association from granting such easements over, under and above
Common Areas as are reasonably necessary or appropriate for the development
and operation of the Property in 2 manner consistent with the provisions of this
Declaration, nor shall the foregoing prohibit the Association from encumbering
Comman Areas provided such encumbrances are solely to securs loans obtained
furimpmvingComnnnAlus,mdthcﬁmofsuchencmnhanccisnotsupuior
to the provisions of this Declaration.

vi. M_M.CeminmoﬁsimofﬂnCmmannybc
designated as Exclusive Comtnon Areas or Limited Common Areas and reserved
for the exclusive use of Owners and occupants of Dwelling Units within 2
particular Neighborhood or Neighborhoods. By way of illustration and not
limitation, Exclusive Common Areas may include recreational fucilities intended
forthcmlusivenscofOmeiﬂdnapm'ﬁcularNeighbmhoodnr
Neighborhoods, and supported exclusively by Neighborhood Assessments.

(¢)  Other Uses. Declmntmayuseanypmﬁmofﬁeﬁopmyforwmminlpm
Declnrnnmyalsusﬂfmﬁmyﬁgﬁsnndoblignﬁonsoftthwncrofmhporﬁonof
ithmpmy,mdﬂwmnwinwhichmchpmﬁmofﬂlerpcnyshaﬂbeadnﬁnismd
and assessed under this Declaration. Notwithstanding the foregoing, a portion of the
Propertynnyhemedasualucﬂufur&emleandmlcoflntsandDmllingUnits
within the Conymmity or other communities designated by Declarant. Declarent may
assign, in whole or in part, its rights under this, Section 1(c).

(@)

Wi g ent District(s). The Association shell have the
powcr.andishqtbyluﬂlmimd,tocmmclwilhandtoconpmmwiﬂnhehseoCDD,
urmyoﬂmmhcnmmmitydevelopmmdisuicghmduwmsumﬂmtheirmpecﬁw
responsibilities are discharged, The Association is authorized to enter into agreements
with any community development disbi:t(s)tocmsuuct,mninhin.improw,mplue,
insmzmdpufmmothﬂmpmﬂ:ﬂiﬁesasmybemfonhinmchammqs)wh
Tespect to signage, landscaping, or other functions which may be performed, in whole or
in part, by such community development district(s). The expense of such activities may
be allocated pursuant to ap agreement with the eppropriate commmity development
district(s). The Association is further authorized to act on behalf of jts Members to
mmmalﬁmlcvdufmicupmﬁdedbymymmitydwelopmtdisﬁcnif
created, is congistent with the Comemmity-Wide Standard. Each Owner or Builder, by
owningurncupﬁngadeedorrwmﬂedmmtofmlefutmypo:ﬁonofﬂlel‘mpe:ty.is
dmdtocovmttmdcmmtmﬂmmﬁmofmormcommhydwelmm
diauict(s)mdtotheexen:ﬁmofnscpuuedocumentsoconsmﬁngmitsmﬁmif
requested to do 80 by the Declarant.

() Surface Water Management Svstems. The Surface Water Management Systems provide
mmmmﬁmwithinﬂqupcny.Memmgmtsysmm
designed to hold water during the raimy season, and standing water may result in the
Common Arcas and Lots. 'I'heAsaocinﬁonlndlortthueoCDDshalibcmponsiblc
for the operstion, repair and maintenance of the Surface Water Management Systems,

-10-
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3.2 Disputes as to Use. If there is any dispute as to whether the designation of any portion of the
Property complies with this Declaration, any Supplemental Declaration, or any other documents, then,
prior to the Tunover Date, the dispute shall be referred to Declarant.  Afier the Turnover Date, the
dispute shall be referred to the Association; provided, any decision of the Association shall require the
approval of Declarant so long as Declarant owns any Lots and/or Dwelling Units with the Community.
The determination rendered by Declarant or the Association (with Declarant consent, if applicable), as the
case may be, shall be final and binding on ali Persons involved in the dispute.

ARTICLE IV
DEVELOPMENT OF COMMON AREAS

4.1 Construction s pSpeC 1] Aress. Declarant or the Paseo CDD will
construct, furmish and equip, the Common Areas in ce with the Master Plan, as may be amended.
Certain portions of the Property may be dedicated to the public or transferred to the Paseo CDD, as
applicable, including without limitation, portions of the Common Areas, the roadways, Surface Water
Management Systems, Conservations Areas, and Slough Arm, and upon acceptance thereof, such entity
shall be responsible for the maintenance thereof,

4.2 Transfer of Common Aress. On or before the Turnover Date, Declarant sgrees to convey,
transfer, assign and deliver to the Association, and the Association shall accept seme from Declarant,
Declmnt'sinwrestinﬂ:eConmonAreasuﬁ:esameexistsmﬁwdateofconveymcc.

4.3 Disclaimer of Wamantjes. HeAsSodxﬁmag:mthaltheComonAreasshallbeoommyed
in its “where is, us is” condition and without recourse, and Declarant disclaims and makes no
representations, warranties or other agreements express or implied with respect thercto, including without
limitation, representations or werranties of merchantability or fitness for the ordinary or any particular
purpose, and representations or warranties regarding the condition, design, construction, accuracy,
completencss, adequacy of the size or capacity in relation to utilization or the future economic
performance or operations of the Common Areas. NoclnimshllbcmadcbythcAssociaﬁonorany
Owner relsting to the condition, operation, use, accuracy or completeness of the Common Arcas or for

ARTICLEV
USE RESTRICTIONS

5.1 In General. The Property shall be used only for residential, recreational, and related business
and commercial purposes, which purposes may include, without limitation, offices for any property
manager retained by the Association or business, sales, real estate offices for Declarant or the
Association, and other businesses which serve and arc a part of the Commumity, as may more particularly
be set forth in this Declaration and amendments hereto. Any Supplemental Declaration or additional
wvmnmiumosedmﬂmpmmwdﬁﬁnmyNdsibwhoodmyhnpousﬁmmdmdsﬂmnﬂnm
contained in this Article. The Association, acting through its Board of Directors, shall have standing and
the power to enforce such standards. The Association, acting through its Board of Directors, shall have
authority to make, and the Association acting through its Board of Directors shall have the authority to
enforce, mndnrdsmﬂresuicﬁonsgova'ningﬂwuseofthehopenyinaddiﬁmmﬁme contained herein
and in the Community-Wide Standards. Such regulations and use Testrictions shall be binding upon all
Owmers, occupants, invitees and licensees. Notwithstanding anything to the contrary herein, Declarant
shall be exempt from application of the provisions of this Article.

-11-
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Accessory Structures. Doghouses, too] sheds or structures of a similar kind or nature are
not permitied on any part of the Property without prior approval from the DRC,

Air Conditioning Dwelling Units. Except as may be permitted by the DRC, no window
air conditioning units may be installed in any Dwelling Unit.

Animals and Pets. No animals, of any kind shall be raised, bred or kept on eny portion of
the Property, except that dogs, cats, fish, or other usua} and common household pets may
be permitted on a Lot. However, those pets which are permitted to roam free, or which,
inthesolediscretiunoftheBom'tlothrccmmdnngerthehealﬂ\mdsafctyofthe
Members of the Association, make objectionsble noise, or constitute a nuisance or
inconvenience to the other Members of the Association shal} be removed upon request of
the Board of Directors. If the Owner fails to honor such request, the pet may be removed
by the Board of Directars. No pets shall be kept, bred or maintained for any commercial
purpose. Household pets shall at all times whenever they are outside the Owner's
Dwelling Unit be confined on a leash held by a respensible person.

Antennag, Satellite Dishes. Placement of antennas, satellite dishes, or other apparatus for
the transmission, reception, or commumication of television, radio, satellite, or other
signals are not permitted, except for one small receiver which may be located in the side
or rear yard, installed adjacent to the residence, integrated with the residential structure
and landscaping, and approved by the DRC. Unless otherwise provided by law, dishes
shall not exceed 40 inches in dismeter. Any such devises shall be screened or

from view from the street and adjacent Dwelling Units. The Association may, but shall
not be required, to enter into a bulk mate cable television agreement to provide cable
television service to all of the Dwelling Units as provided in the Article entitled “Cable
Television” hereof,

Artificis getation ior Decorations, s lems. No artificial vegetation
shall be permitted on any Lot. Exterior decorations, including without limitation,
sculptures, fountains, flags, scasonal decorations and similar itemns must be approved by
the DRC.

Clotheslines, Garbage Cans, Tomks.  Clotheslines, garbage cams, storage tanks,
mechanical equipment, including, without limitation, electrical meters, gas meters and air
conditioning compressors, or other similar iterns shall be located or screened so as to be
concealed from view of neighboring Lots, Dwelling Units and streets. All rubbish, trash,
and garbage shall be storedinappro:xiatcconhimwiﬂ:lidsandreglﬂmiyremoved
from the Property and shall not be allowed to accumulate thereon. All basketball hoaps,
backboards, storage tents, mechanical equipment, parbage can storage structures and
other such items shall be subject to the approval of the DRC.

Business Use. No trade or business may be conducted in or from any Dwelling Unit,
except that an Owner or occupant residing in a Dwelling Unit may conduct business
activities within the Dwelling Unit so0 long as: () the existence or operation of the
business activity is not apparent or detectable by sight, sound or smell from outside the
Dwelling Unit; (b) the business activity conforms to all zoning requirements for the
Property; (c) the business activity does not involve persons coming onto the

who do not reside in the Property or doar-to-door solicitetion of residents of the Property;
and (d) the business activity is consistent with the residential character of the Property
anddoesnotconstitmeanuisame,urahnnrdousoroﬁ'mivcusc,urthrutcnthc
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security or safety of other residents of the Property, as may be determined in the sole
discretion of the Board,

The terms “business™ and “trade”, as used in this provision, shall be construed 1o have
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider’s family and for which
the provider receives a fee, compensation, or other form of consideration, regardiess of
whether: (i} such activity is engaged in full or part-time; (ii) such activity is intended to
or does generate a profit; or (jii) a license is required therefor. Notwithstanding the
above, the leasing of a Dwelling Unit shall not be considered a trade or business within
the meaning of this section. This section shall not apply to any activity conducted by the
Declarant with respect 1o its development and sale of the Property or its use of any
Dweliing Units which it owns within the Property.

Decks. Decks must be located at the rear of Dwelling Units and must be approved by the

DRC. The configuration, detail and railing design of a deck shall be harmonious with the
architectural style of the Dwelling Unit.

Drainage, Camhbasinssnddminagcmmforthepmposcufmhnlﬂowofwatu’
only. No obstructions or debris shall be placed in these arcas. No Person, other than
Declarant ar the Association, may obstruct or rechannel the drainage flows afier location
and installation of drainage swales, storm sewers, or storm dreins. Declarant hereby
reserves for itsclf and the Association a perpetual easement across the Property for the
purpose of altering drainage and water flow.

Energy Conservation Equipment. No solar energy collector panels or attendant hardware
or other energy conservation equipment shall be constructed or installed on any Lot or
Dwelling Unit unjess it is an integral and harmonious part of the architectural design of
the Lot or Dwelling Unit, as determined in the sole discretion of the DRC. Under no
circumstances sball solar panels be installed so as to be visible from eny street in the
Comonmity.

Fircarms. The discharge of fircarms within the Property is prohibited. The term
“firearms™ includes “B-B" guns, pellet guns, and other firearms of all types, regardiess of
size, Notwithstanding anything to the contrary contained herein or in the By-Laws, the
Association shall not be cbligated to take action to enforce this Section.

hrigation. Nosprinklm'orirrignﬁunsystcmsofanytypew}ﬁchdnwﬁ-nmmybodyof
wntcrwiﬁﬁnﬂm?ropatyahaﬂbehmlled.comwcwdmopmwdbymmeothu
than the Association or the Declarant, without the prior written spproval of the DRC. All
pucelswhichmshnﬂbemqaﬁredtohavemmﬂermmdﬁﬁgaﬁmm In the
event effluent irrigation water is available, each Builder may, at its sole cost and expense,
be required to connect the irrigation system for its parcel to the effluent source.

Lighting. Each Builder mey be required to install on any Dwelling Units constructed by
such Builder exterior lighting as determined by the DRC. Owners of the Lots or
Dwelling Units served by such lighting will be responsible for maintaining the lighting
and the Association shall have the right, at Owner’s cost and expense, to maintain such
lighting in the event Owner fiils to do s0. All exterior lighting must be approved by the
DRC prior to installation,
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Mailboxes apd Exterioy Hardware. The style and design of all mailboxes, lettering and
numbering, and exterior hardware must be in accordance with the Design Guidelines.

af ce of Lo d Dwellf jts. Each Owner of 8 Lot and/or Dwelling Unit

shall be obligated to keep and maintain the same in accordance with the terms set forth
below:

i. Lapdscaping. No weeds, underbrush, or other unsightly growth shall be
permitied to grow or remain upon any Lot, and no refuse or unsightly objects
shall be aliowed to be placed or suffered to remain upon emy Lot All
landscaping, sprinkler systems and any property, structure, improvement and
appurtenance ghall be kept in good, safe, clean, neat and attractive condition and
shall in no way be altered without prior approval of the DRC,

il Painting. The exterior of all Dwelling Units shal} have a fresh coat of paint,

applied evenly and no excessive cracks, peelings, or strippings shell be allowed
to remain unremedied.

ii. Roofing. The roofs of all Dwelling Units shall be maintained in a clean, neat and
attractive condition with a full complement of roof tiles or shingles. Upen the
failure to maintain the premises as aforesaid to the satisfaction of the
Associaﬁon,ﬂwAssocinﬁonnny,butshaJlnotbemquiredto.mtauponsuch
pmmisesandnmkcmchimpmvemmlsorcmecﬁonsasmaybcmsry,the
costs of which along with an administrative surcharge of ten percent {10%) of
such amount shall be assessed against the affected Owners in sccordance with the
“Mzaintenance” Article hereof,

iv. Nuisence. NopmﬁmoftherpcrtyshalIbeused,inwholcm'inpm-t,forﬁm
storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye, nor shall any substance,
thing, or material be kept upon any portion of the Property that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or scremity of the occupants of
surrounding Dwelling Units. No noxious, illegal or offensive activity shal] be
carried on upon any portion of the Property.

v. Occupants Bound. Al provisions of this Declaration, the By-Laws, the Articles
and the Rules and Regulations or any use restrictions promulgated pursuant
thereto which govem the conduct of Owners and which provide for sanctions
agaimtOwnersshaﬂnlsoapplytnauoccupanm,guestsmdinviwesofauy
Dwelling Unit. Every Owner shall cause all occupants of his or her Dwelling
Unit to comply with this Declaration, the By-Laws, the Articles and the Rules
and Regulations and shall be responsible for all violations and losses to the
Common Areas caused by such occupants, notwithstanding the fact that such
occupants of a Dwelling Unit are fully liable and may be sanctioned for any
violation of this Declaration, By-Laws, Articles and Rules and Regulations.

vi, On-Site Fue] Storage. No on-site storage of gasoline or other fuels shall be
permitted on any part of the Property except that the Association shall be
permitted to store fuel for operation of maintenance vehicles, generators and
similar equipment. Notwithstanding this provision, fuel tanks for storage of fue]
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for ranges, ovens, dryers, water heaters, dwellings, pools, gas grills and similar
equipment may be permitted if instatled underground or appropriately screened
and approved by the DRC.

Parking Vehicles shall be parked only in the garages or in the driveways, if any,
serving the Lots and/or Dwelling Units, or in appropriate spaces or desipnated
ereas in which parking may or may not be assigned. Notwithstanding the above,
no more than two (2) vehicles shall be parked in the driveway serving any Lot or
Dwelling Unit on a regular basis. For purposes of this paragraph, a car ghall be
deemcdparkedona“mmﬂarbasis"ifpadcdinwcbdﬁvemymeﬂlm
seventy-two (72) hours in any seven day period without prior spproval of the
Board of Directors. Garage doors shall remain closed at all times except during
ingress and egress. Any vehicle which is parked in violation of this paregraph or
perking rules promulgated by the Board may be towed in accordance with the
By-Laws, Notwithstanding the foregoing, service and delivery vehicles may be
parked in the driveway of a Dwelling Unit during deylight hours for such period
of time asismasmblynecessarytoprwidesaviccormkeadelivamthe
Dwelling Unit.

Plavground, Play Equipment, Strollers. Al bicycles, tricycles, scooters,
skatcboards, and other play equipment, wading pools, baby strollers and similar
iu:nmsha!lbestomdsoasnottobevisibleﬁ-omsuulswpmpmyndjacentto
the Dwelling Unit. Nosunhitemsshal!beallowedtomnainintln:opmmasto
be visible from edjacent property when not in use, Notwithstanding the above,
theBoarrlofDirectorsmay,butshallnotbeobﬁgatad,topermitswingseBand
similar permanent playground equipment 1o be erected within the Commumity
provided they are approved by the DRC. Any playground or other play areas or
eqtﬁpmmtﬁnnishadbytheAssocinﬁonorerectedwithinﬂnConmnﬁtynhau
beusedntﬂleﬁskoftheusa,mdthcAssociaﬁonshaﬂnotheheldlinbletoany

Person for any claim, damage, or injury occurring thereon or related to use
thereof,

Pools. No above-grotmdpoolsshnllbeeracted,cmsuucwdorinshlledon any
Lots, except that above ground spas end jacuzzis may be permitted as spproved
by the DRC.

Prohibited Vchicles. No commercial vehicles, vehicles with commercial writing
on their exteriors, vehicles primarily used or designed for commercial purposes,
pick-up trucks, over-sized vehicles (defined as any vehicle too long, tall or wide
to fit in the Owner’s garage), tractors, mobile homes, recrestional vehicles,
trailers (either with or without wheels), campers, camper trajlers, boats and other
wnlcmmﬁ,andbomunﬂmshaﬂbcpuhdorstmdwithin&ewmnmity,
except in areas specifically designated for such use by the Board of Directors.
Stored vehicles and vehicles which are either obviously inoperable or do not have
current operating licenses shall not be permitted within the Community, except
within enclosed garages. For purposes hereof, 8 vehicle shall be considered
“stored"ifitisputuponblocksorcovmdwithalnrpaulin and remains on
blocks or so covered for fourteen (i4) comsecutive days without the prior
approval of the Board of Directors. Notwithstanding the foregoing, service and
delivery vehicies may be parked in the driveway of a Lot during daylight hours
for such period of time as is reasonably necessary to provide service or make 3
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delivery to a Dwelling Unit. Any vehicle which is parked in violation of this
paragraph may be towed by the Board of Directors at the Owner’s expense. This
paragraph shall not apply to any commercial vehicles providing service or
making deliveries to or on behalf of the Association, Declarant or their designees.

Nt id Dri . All utilities within the Property shall be
installed underground, unless otherwise gpecifically permitted by Declarant or
the DRC. Utility lines, including without limitation cable television and gas,
may only be installed, repaired or replaced under existing roadwrys, sidewalks
and driveways by a method which will not disturb the paved surface of such
roadway, driveway or sidewalk. This restriction is intended to preserve the
aesthetic nature of the paved surfaces.

Sight Distance at Intersections. All property located at street intersections shall
be landscaped 0 as to permit safe sight across the street comers. No fence, wall,
hedge, or shrub planting shall be placed or permitted to remain where it would
create a traffic or sight problem.

Signs and Flegpoles. No sign, billboard or advertisement shall be erected except
ag otherwise specifically permitted by the DRC. The Board of Directors ghall
have the right to erect signs as it deems appropriate, in its discretion.

Subdivision of Lots, Dwelling Unit snd Timesharing. No Lot or Dwelling Unit
shall be subdivided or its boundary lines changed except by Declarant or with the
priar written approval of the Board of Directors of the Association. No Dwelling
Unitshallbemadembjectmmytypeofﬁmhmpmgmm.inm;lownmhip
or gimilar program whereby the right to exclusive use of the Dwelling Unit
rotates among multiple owners or members of the program on & fixed or floating
time schedule over a period of years, except that Declarant hereby reserves the
right for itself and its assigns to operate such a program with respecet to Dwelling
Units which it owns. This paragraph shall not prohibit ownership of a Dwelling
Unit by up to four (4) joint tenemts or tenants-in-commeon.

Teots, Trailers and Temporary Structures. Except as may be permitted by the
DRC, during initial construction within the Commumity, no tent, utility shed,
shack, trailer or other structure of a temporary nature shall be placed within the
Community. This Scction shall not apply to Declarant.

Tree Removal. Notmes,utherthmdiseasedurdeadtceundlrmneedingm
be removed 10 promote the growth of other trees or for safety reasons, shall be
removed unless approved by the DRC. Any stumps resulting from trees being

damaged by acts of God must be removed. This Section shall not apply to
Declarant.

Utility Lincs. No overhead utility lines, including lines for cable television, shall
be permitted within the Community, except as otherwise specifically penmitted
by Declarant or the DRC,

Walls and Fencing. Except as otherwise specifically permitted by the DRC,
walls and fencing on a Lot shall not be permitted.
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xix.  Wells. No privatc wells arc permitted on any Lot without the prior written
approval of Declarant or the DRC.

XX. Wetlands, Lakes and Water Bodies. All Wetlands, lakes, ponds, and streams
within the Property, if any, shall be storm water retention facilities or aesthetic
amenities enly, and no other use thereof, including, without limitation, fishing,
swimming, boating, playing, or use of personal flotation devices, shall be
permitted unless otherwise permitted by Declarant or the Board of Directors.
Neither the Declarant nor the Association shall be respansible for any loss,
damage, or injury to any person or property arising out of the authorized or
unauthorized use of lakes, ponds, streams or shoreline within the Property. No
docks, picrs, orothu'suucm;ahallbeconstructedonorovm-mybody of water
wiﬂﬁnﬂmPropaty.aocptmhasmayhecons&uctcdhyD:clamm,thc
Association, or as approved pursuant io the “Developmental Standards and
Review” Section of this Declaration. The elevation of the land shall not be
altemdandﬁllshal]notbeusedI.oextmdthebotmdariesofal.otortochange
the bulkhead line on any Lot bounded by a Wetland, lake, or other body of water
unless approved in accordance with the “Developmental Standards and Review™
Section of this Declaration,

xxi,  Window Coverings. All windows on any structure which are visible from the
street or dwellings on other Dwelling Units chall have window coverings which
have a white or off-whitc backing or blend with the exterior color of the
dwelling, as determined in the sole discretion of the DRC afier application
pursuant to “Devélopmental Standards and Review” Section of this Declaration,
Reflective window coverings are prohibited.

xxii.  Condominjum and Neighborhood Associations. The exterior of condominium
buildings may be maintained by the Neighborhood Association responsible for
such condominium, if set forth in the Neighborhood Declaration.
Notwithstanding the foregoing, each Owner shall continue to be responsible for
the maintenance of such condominium buildings in the event the Neighborhood
Asgociation fails to maintain the same,

5.2 Leasing. An Owner may lease his ot her Dwelling Unit without prior Association gpproval,
subject to the following restrictions and conditions:

(2)

(b)

()

The lease must be written, and a fully executed copy must be provided to the Association
not less than three (3) days before the beginning of the lease term, together with such
other information about the tenants as the Board of Directors may reasonsbly require.

No Dwelling Unit may be leased or rented for a term of less than sixty (60) consecutive
deys. Further, no Dwelling Unit may be leased to more than three (3) different tenants in
any twelve month period.

No subleasing or assignment of lease rights is allowed. All of the provisions of the
Documents and the then applicable and approved rules and regulations of the Association
pertaining to use and occupancy shall be applicable and enforceable agamst any person
oocupyingaDweﬂblgUrﬁtnsalesseeorguesttothemextmtasagninstanOwner,
and a covenant on the part of each occupant to abide by the rules and regulations of the
Association and the provisions of the Documents, designating the Association as the
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Owmer’s agent, with the authority to terminate any lease and evict the tenant in the event
of violations by the tenant of such covenant, shall be deemed to be included in every
lease whether oral ar written, and whether specifically expressed in such lease or not.

DECLARANT AND ASSOCIATION MAKE NO REPRESENTATIONS OR
WARRANTIES REGARDING THE FINANCIAL FEASIBILITY OF RENTING
OR THE INCOME TO BE DERIVED THEREFROM; ANY OWNER WHO
DESIRES OR INTENDS TO RENT A DWELLING UNIT MUST
INDEPENDENTLY DETERMINE AND ASSUME RESPONSIBILITY FOR TBE
FEASIBILITY OF RENTING, AND SHOULD CONSULT ITS OWN ADVISOR

WITH RESPECT TQO THE TAX CONSEQUENCES AND ECONOMIC
ADVANTAGES OF OWNERSHIP.

5.3 Exculpations and Approvals. Declarant, the Association, the DRC, and any of their agents
mnygmnt.wﬁﬂﬂmldmdmythehconsmnpmﬁssionorappmvﬂﬁ:myinstmccwhcnﬂwkcm
permission or approval is permitted or required at their gole discretion and without any liability of any
nature or kind to any Owner or any other Person for any reason whatsoever, and shall be indemnified and
held harmiess by such Owner or other Person from any and all damages resulting therefrom, including,
but not limited to, court costs and reasonable attomeys’ fees. Every consent, permission or approval by
Declerant, the Association, the DRC, or any of their agents under this Declaration shall be in writing, and
binding upon all Persons.

5.4 Community-Wide Standards, Rules and Regulations. The Association, through the Board,
shall hnvcﬂxcﬁgh:topmnmlgatemdimposeﬁnﬁanmmity-Wide Standards or any rules and
regulations of the Association and thereafter to modify, alter, amend, rescind and sugment any of the
same with respect to the use, operation and enjoyment of all or a portion of the Property, the Common
Areas, the Exclusive Common Areas and any improvements located thereon including, but not limited 1o,
establishing reasonable fees for the use of facilities and establishing hours and manner of operation.

ARTICLE V1
DEVELOPMENTAL STANDARDS AND REVIEW

6.1 In General. All construction improvements and modifications shall comply with the Master
Plan, the applicable building regulations and standards established by the applicable governmental
authority from time to time as well as the terms and conditions set forth in this Declaration. EACH
OWNER AND BUILDER ACKNOWLEDGES THAT PRIOR TO SUBMITTING AN APPLICATION
FOR A BUILDING PERMIT FOR ANY CONSTRUCTION OR IMPROVEMENT, THE PLANS FOR
SUCH CONSTRUCTION OR IMPROVEMENT SHALL BE SUBJECT TO THE REVIEW AND
APPROVAL OF THE DRC.

6.2 Developmental Standards. No construction (which term shall include, without limitation,
staking, clearing, cxcavating, grading, and other site work), no exterior alteration, improvement or
modification of existing improvements, and no plantings ar removal of plants, trees, or shrubs shall take
place except in strict compliance with this Article, until the requirements below have been fully met, and
until the approval of the DRC has been obtained pursuznt to this Section. The Board of Directors may
cstablish reasonable fees to be charged by the committees on behalf of the Association for review of an
spplication for approval hercunder, which fees, if established, shall be paid in full prior to review of any
application hereunder. All structures constructed on any portion of the Property shall be designed by and
built in accordance with the approved plans and specifications.
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This Article shall not 2pply to any construction on or improvements or modifications to
the Common Areas made by or on behalf of the Association or to the activities of Declarant. The Board
of Directors shall have the authority and standmg, on behalf of the Association, to enforee in courts of
competent jurisdiction decisions of the DRC established in this Article. This Article may not be amended
without the Declarant's prior written consent so long as the Declarant owns eny portion of the Property.

The Developmental Review Committes shall have exclusive jurisdiction to review and
approve all original construction on any portion of the Property. Declarant retains the right, so long as
Declarant owns zny portion of the Property, to appoint all members of the DRC, which shall consist of
not less than three, nor more than five, persons. Upon the expiration of such right, the Board of Directors
shall appoint the members of the DRC.

The DRC shall prepare and promulgate on behalf of the Board of Directors design and
development guidelines and application and review procedures (“Design Guidelines”). Copies of the
Design Guidelines shall be available from the DRC for review. The DRC shall have sole and full
authority to prepare and to amend the Design Guidelines. The Design Guidelines shall be available to
Owners and Builders who seek to engage in development of or construction upon all or any portion of the
Property, and such Owners and Builders shall conduct their operations strictly in accordance therewith. A
non response by the DRC within the review timeframe as outlined in the Design Guidelines shall not be
deemed an approval. Approvals will be issued in writing and shall in no way relieve the Owner or
Builder of this responsibility and liability for adherence to any applicable ordinances and codes. By
acquiring title to a Lot and/or Dwelling Unit, each Owner acknowledges that, prier to scquiring such title,
such Owner obtrined and reviewed a current copy of the Design Guidelines from the DRC, and agrees
that the construction or remodeling of any improvements on such Owners Lot and/or Dwelling Unit shall
be subject to the terms, provisions and procedures thereof. In addition to the foregoing, the DRC shall
also have the suthority to promulgate landscape design criteria (“Landscape Criteria™), which shall also
beoonsidetedbythcDRthenreviewingthcpmposcdcomhncﬁmofadwelﬁngonanyLot. By
acquiring title to a Lot and/ar Dwelling Unit, cach Owner acknowledges that, prior to acquiring title to
such Lot or Dwelling Unit, such Owner has obtained and reviewed & cument copy of the Landscape
Criterie from the DRC and acknowledges and agrees the development of such Owner’s Lot or Dwelling
Unit shail also be subject to the terms and provisions thereof.

6.3 No Waiver of Future Approvals. The approval of the DRC of any proposals or plans and
specifications or drawings for any work done or proposed, or in connection with sny other matter
requiring the epproval and consent of such committee, shall not be deemed to constitute 2 waiver of any
right to withhold approval or consent as to any similar proposals, plans and specifications, drawings, or
other matters whatever subsequently or additionally submitted for approval or consent.

6.4 Variance, The DRC may authorize variances from compliance with any of its guidelines and
pmeedmwhmcﬁcmsmwchasmpomphy.nahnﬂobswcﬁm.hudﬂﬁp,masﬂwﬁcw
environmental considerations require. Such variances may only be granted, bowever, when unique
circumstances dictate and no variance shall be effective unless it is reduced to writing. No variance shall
stop the DRC from denying a variance in other circumstances. For purposes of this Section, the inability
1oobtainnpprowlofanygnvemmcntnlngmcy.ﬂmissuanccofanypcmﬁt,orthetumsofmymanctng
shall not be considered 2 hardship wamranting a variance.

6.5 No Lisbility. No review or approval by the DRC shall imply or be deemed to constitute an
opinion by the DRC, nor impose upon the DRC, the Association, Declarant ar any other party, any
liability for the design or construction of building elements, including, but not limited to, structural
integrity or life and safety requirements. The scope of any such review and approval by the DRC is
limited solely to whether the respective plans or work meet certain requirements, standerds, and
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guidelines relating to aesthetics and the harmony and compatibility of proposed improvements in the
Community. No review or approval will be for any other Person or purpose, ind no Person other than the
DRC shall have any right to rely thereon, and eny review or approval by the DRC will create no ligbility
whatsoever of the DRC, Declarant or the Association to any other Person or party whatsoever.

6.6 Compliance. Any Owner, Builder, or contractor, subcontractor, sgent or employee of sn
Owner or Builder who fails to comply with the terms and provisians of the guidelines and procedures
promulgated by the DRC may be fined and/or excluded by the Board of Directors from the Property
without liability to any Person, subject to the notice and hearing procedures contained in the By-Laws,
and any improvements constructed in violation of this Section may be razed by the Association without
payment or liebility to any Person.

ARTICLE VII
NEIGHBORHOODS

7.1 Neighbothoods. A parcel of land intended for development as residential area may constitute
a Neighborhood, subject to further division into more than one Neighboriwod upon further development.
Neighborhoods may be designated by Supplemental Declarations in accordance with Paragraph 2 and 3 of
Article Il. The Lots and Dwelling Units within a particular Neighborhood may be subject to additional
covmtsmdlwthe()wummnybemmbusoaneighborhoodAssoci;ﬁminadditiontolhe
Association, bt no such Neighborhood Association shall be required except in the case of a
condominium or as otherwise required by law. Each Neighborhood, upon the affirmative vote, or written
consent, or a combination thercof, of 2 majority of Owners within the Neighborhood, may request that the
Association provide a higher level of service or special services for the benefit of Lots and/or Dwelling
Units in such Neighborhood, the cost of which shall be assessed against the benefited Lots and/or
Dwelling Units as & Neighborhood Assessment, The Association may, but is not required to, provids
such higher level of services. The Board of Directors of the Association may consult on an edvisory basis

with the Neighborhood on maintenance of Exclusive Common Areas snd other issucs affecting the
Neighborhood.

7.2 Exclusive Common Aress.

(a) Neighborhood Expense. The cost and expense of the Exclusive Common Areas shall be
bome by the Owners of Dwelli gUnitslocawdinﬂnNcighborhoodbmeﬁtcdbysuch
Exclusive Common Areas, as set forth in a Supplemental Declaration, a Neighborhood
Declaration, or otherwise.

()  Qperation of Neighborhood. A Neighborhood shall have the right, subject to Declarant’s
prior consent, to contract with the Association to provide for the operation and
maintenance of its Exciusive Common Areas.

(a) Enforcement. If any Neighborhood fails to comply with this Declaration or any of the
other Documents, th:Auocilﬁonahnnhavetherightandpowcr,butneiﬁcrﬂudmynor
the obligation, to enforce the provisions of this Declaration or to perform the
Neighborhood's duties and responsibilities, or to seek judicial relief or remedy 1o Tequire
eomplimcewithsamc,nndtoobtn.inpamcntofthecnstol’suchp:fmmceur

enforcement, plus & reasonable administrative charge equal to ten percent (10%) of such
smount.
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M Special Assessments. The Association shall have the right, in addition to any other rights
of the Association, 1o specially assess the members of a Neighborhood and such
Neighborhood for expenses incurred by the Association for such Neighborhood.

(c) Entry Rights. The Association shall have the right, for tsclf, its designee, or any agent or
cmployee, to enter upon any property edministered by a Neighborhood to carry out the
provisions of the Documents, and the same shali not constitute a trespass.

(d)  Right to Maintain Exclusive Common Areas. The Association shall have the right to
maintain the Exclusive Common Areas of a Neighborhood, tneluding in particular, all
fandscaping within the Neighborhood, 2nd may assess the cost of such maintenance as a
Neighborhood Expense.

ARTICLE vIi
MEMBERSHIP AND VOTING RIGHTS

8.1 Classes of Membership and Voting Rights. There shall be three classes of membership in the

Association as follows;

{a) Class “A” Membership. Each Owner of a Lot or Dwelling Unit, other than Declarant,
shall be a Class “A™ Member. Each Class “A” Meruber shall be entitied to one {1) vote
for cach Lot or Dwelling Unit owned by the Member.

(b) Class “B” Membership. Declarant shall be a Class “B™ Member until the Turnover Date,
aﬂuwhichﬁmeDeclmtshal]benClass“A“Mem‘bcrforsolongasitnwnsuneor
more Lots and/or Dwelling Units. The Class “B" Member shafl be entitled to five (5)
votes for each Lot or Dwelling Unit owned by the Class “B" Member. Moreover, the
Class"B"Mcm]:crshnllhnvcvetorightsastoallmnt!n'scomingbefm'ctthoardor
otherwise affecting the Association or the Property. After Declarsnt is converted to a
Class"A"Membu’,itshal!bcmﬁﬂedmmn(l)voteformhLotoerellingUnitit
owns. The Class “B" Member shall be entitled to appoint all of the members of the
Board of Directors until the date s=t forth below.

82 Joint Ownership. Voting rights may be exercised by a Member or the Member's spouse. In
anysimntionwhﬂ'cmnrethanonePcrsonholdsaninterestinanlImgUnit,ﬁxcvotcfortlmtDwelling
Unit shall be exercised by any such Person; provided, however, the Persons holding the interest in the
DwellingUnitcannoﬁIy&zeSmryofthcAminﬁon,inwdﬁng,piorwordmingmymeeﬁngof
thenmn:rhlwhichﬂtevoteforthechllingUnitistobemcisedmd,mthcabseneeofmchnoﬁce,
the Dwelling Unit’s vote shall be suspended if more than onc Person seeks to exercise it, The voting
rights of a Member that is & company or other form of eatity ownership shall be exercised by the
hdividualdesignatedﬁomﬁmloﬁmebyﬁeOwnerinawﬁminsuummpmvi&dtotheSecremy.

8.3 Tumover Date. The Turnover Date shall occur on the earlier of the following conditions:

(a) Three (3) months after the sale of ninety percent (90%) of all the Dwelling Units
permitizd for the Property to Persons other than Declarant or Builders; or

(b) Such earlier date, 2s determined by the Declarant, in its sole and absolute discretion,

{c) The Declarant shall continue to be able to appoint one member of the Board of Directors
a5 long as the Declarant holds for sale in the ordinary course of business at least fve
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percent {5%) of the Dwelling Units in all phases of Paseo. After the Declarant
relinquishes control of the Association, the Declarant may exercise the right to vote all of
its voting interests in the same manner as any other Member, except for purposes of
reacquining control of the Association or selecting the majority of the members of the

Board of Directors.
ARTICLE IX
ASSESSMENTS
10.1  Affirmative Covenant to Pav Assessments. There is hercby imposed upon each Owner

end cach Dwelling Unit, the affirmative covenant and obligation to pay to the Association all
Assessments with respect to the Dwelling Unit. Each Owner, by acceptance of a deed or other instrument
of conveying title to a Dwelling Unit, whether or not it is so expressed in such deed or instrument, shall
be obligated and agrees to pay all Assessments, regardless of their nature, including, but not limited to,
any then past duc Assessments in accordance with the provisions of this Declaration, and consents and
agrees to the lien rights hereumder against the Dwelling Unit. The liability for Assessments is personal to
the Owner end may not be avoided by waiver of the use or enjoyment of Common Areas or Exclusive
Common Areas, or by abandonment of the Dwelling Unit for which the Assassments are made. Neither
the liability for Assessments, nor the amount of Assessments, shall be reduced ar avoided due to the fact
that a]] or any portions of the Common Areas, Exclusive Common Areas or other portions of the Property
are not completed. No diminution or abatement of assessment or set-off shall be clzimed or allowed by
reason of any alleged failure of the Association or the Board of Directors to take some action or perform
some function required to be teken or performed by the Association or the Board of Directors under this
Declaration, the By-Laws or the Asticles, or for inconvenience or discomfort arising from the making of
rq:airsorimpmvuncnls,orfromanyacﬁontnkmtocomplywithmylawawithmyordaordiwctive
of any municipal or other governmental authority.

102  Creation of Assessments. There arc hereby created Assessments for expenses of the
Association as the Board of Directors may autharize from time to time 1o be commenced at the time and

in the mammer set forth in the “Payment of Assessments™ Section below. There shall be three (3) types of
Assessments:

{a) Commmpon Aassessments. Common Assessments shall be levied equally on all Lots and
Dwelling Units,

{b) Neighborhood Assessments. Neighborhood Assessments (if any) shall be levied equally
an &ll Lots and/or Dwelling Units within the Neighborhood ot Neighborhoods for whose
beneﬁtNeighborhoodExpenscsmincmeduprovi&edintbe“Cmutaﬁonof
Neighborhood Assessments™ Section, below; and

() Special Assessments. Special Assessments shall be levied as provided in the “Special
Assessments” Section below.

103  Payment of Asscssments. Assessments shall be paid in such manner and on such dates as
may be fixed by the Board of Directors, which may include, without limitation, an acceleration of the
annual Common Assessment and sy Neighborhood Assessment for delinquents, Unless the Board of
Directors provides otherwise, the Common Assessment and any Neighborhood Assessment shall be paid
in advance on 1 quarterly basis. The Association shall, upon demand at eny time, furnish to any Owner
tiable for any type of Assessment a certificate, in writing, signed by en officer of the Association, setting
forth whether such Assessment has been paid in respect of any particular Dweliing Unit. Such certificate
shall be conclusive evidence that the Assessment stated therein har been paid to the Association. The
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Association may require the advance payment of 2 reasonable processing fee for the issuance of such
certificate.

104  Computation of Common Asgessment. It shall be the duty of the Board of Directors to
prepare a budget annualty covering the estimated Common Expenses of the Association for the ensuing
fiscal year (including the capital replacement reserve provided for in the section entitled “Reserve
Budget™). The Common Assesstent levied against each Dwelling Unit which is subject to the Common
Assessment shall be computed by dividing the budgeted Common Expenses by the total number of
Dwelling Units which are subject 10 Common Assessments plus the total number of Dwelling Units
reasonably anticipated to become subject to Cammon Assessments during the fiscal year. The budget and
the amount of the Common Assessment shall be determined by the Board of Directors in their sole and
gbsolute discretion. The Board of Directors shall cause a copy of the Common Expense budget and
notice of the amount of the Common Assessment to be levied for the following year to be delivered to
cach Owner at least thirty (30) days prior to the beginning of the fiscal year. Notwithstanding the
foregoing, in the event the Board fails for eny reason to determine the budget for any year, then and until
such time as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue; provided, however, that upon the adoption of 2 new budget,
the same shall be deemed retroactive to the beginning of the then current budget yeer and each Owner
shall pay the increase, if any, in the Common Assessment for the beginning of such year at the time the
next installment is due.

10.5 ation Neighborhood Assessments. It shall be the duty of the Board of
Directors annually to prepare 2 separate budget covering the estimated Neighborhood Expenses to be
incurred by the Association for each Neighborhood on whose behalf Neighborhood Expenses are
expected 1o be incurred for the ensuing fiscal year. The Board of Directors shall be entitled to set such
budget only to the extent that this Declaration or a Supplemental Declasation specifically authorizes the
Board of Directors 1o assess certain costs as @ Neighborhood Assessment. Any Neighborhood may
Tequest that additional services or 2 higher level of services be provided by the Association, and in such
case, any additional costs shall be added to the Neighborhood’s budget. This budget may include a
capital contribution establishing a reserve fund for repeir and replacement of capital itemns within the
Neighborhood, as appropriate. The Neighborhood Assessment levied against each Dwelling Unit in that
Neighborhood which is subject to the Neighborhood Assessmem shall be computed by dividing the
budgeted Neighborhood Expenses for that Neighborhood by the total number of Dwelling Units within
such Neighborhood which are subject to the Neighborhood Asscssments plus the total number of
Dwelling Units in that Neighborhood reasonably anticipated to become subject to the Neighborhood
Assessments during the fiscal year, The Board of Direciors shall cause a copy of such budget and notice
of the amount of the Neighborhood Assessment to be levied on each Dwelling Unit for the coming yesar to
be delivered to each Owner of a Dwelling Unit in the benefited Neighborhood at least thirty (30) days
prior to the beginning of the fiscal year. In the event the Board of Directors fails for any reason to
detmminethebudgctformyym,thenmdunh‘lsunhﬁmeasabudgetshaﬂhwebemdetcminedns
provided herein, the budget in effect for the immediately preceding year shall continue.

10.6  Special Assessments.
(a) As To All Members. The Board of Directors, upon the affirmative vote of a majority of

votes cast by the Members of the Association and the consent of the Class *B” Member
80 long as the Class “B"” Membership exists, may levy Special Assessments for capital
improvements and repairs from time to time. No membership vote shall be trequired for
Special Assesmcntsduewbudget:lm:tfnllsinmyyear,asaremﬂtofmmcrgmcyto
protect, preserve or repair the Common Areas from any casuzlty or threat thereof, or as
otherwise provided in subsection (b) hereof. Special Assessments pursuent to this
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paragraph shall be payable in such mammer end at such times as determined by the Board
of Directors, and may, if the Board of Directors so determines, be payable in installments
extending beyond the fiscal year in which the Special Asscssment is approved.

(b) Less Than All Members. Without a membership vote, the Association may levy a
Special Asscssment against any Member individually and against such Member's
Dwelling Unit to reimburse the Association for costs incurred in bringing a Member and
the Lot or Dwelling Unit into compliance with the provisions of the Declaration, any
amendments thereto, the Articles, the By-Laws, the Community-Wide Standards or the
Rules and Regulations, which Special Assessment may be levied upon the vote of the
Board of Directors after notice to the Member and an opportunity for a hearing. The
Association may also levy, without a membership votz, 8 Special Assessment against the
Dwelling Units in any Neighborhood to reimburse the Association for costs incurred in
bringing the Neighborhood into compliance with the provisions of this Declaration, any
amendments thereto, any Supplemental Decleration, if spplicable, and the Articles, the
By-Laws, the Cormmunity-Wide Standards or the Rules and Regulations, which Special
Assessment may be levied upon the vote of the Board of Directors afier notice to the
Members from such Neighborhood and an apportunity for a hearing. In the event the
Association enters into a bulk rate cable television agreement for the Community, the
Association may without a vote of the members assess all Dwelling Units for which a
certificate of occupancy bas been issued for cable television service. For any Special
Assessment levied for failure to comply with the Documents, the Association may add an
administration charge equal to ten percent of such amount.

10.7 Declamm igation for Assessments. Beginning on the date of the recordation hereof,
and continuing so long as Declarant owns one or more Lots and/or Dwelling Units, Declarant shall (in
lieu of paying Assessments on Lots or Dwelling Units owned by Declarant) pay the difference, if any,
between the amount of Asscssments payable by Owners other than Declarant and the actual Common
Expenses incurred by the Association for each Asscssment period unless Declarant otherwise elects to
pay Asscssments on jts unsold Lots or Dwelling Units as described more fully below. If Declarant
determines not to pay the difference between the amount of Assessments paysble by Owners other than
DeclanntandtheacmalCommonExpenses,thmDeclanm:hal]pnyAssesﬂnmtsfnrtheIotsmd
Dwelling Units which Declarant owns. Unless Declarant otherwise notifies the Board of Directars in
writingntleastsixty(60)dayamiurmthcmdofﬂnﬁsca]ym,Dechmtslngedeetmdtohave
clected to continue psying on the same basis as the preceding fiscal year, Declarant’s obligations
hercunder may be satisfied in the form of a cash subsidy or by “in kind” contributions of services or
materials, or 8 combination of the same.

10,8  Establishment of Lien. Any and all Asscssments, together with interest at a rate not to
exceed the highest rate allowed by applicable usury law as computed from the date the delinquency first
occurs, and such late charges and fines as may be established by the Board of Directors and costs and
reasonable attorneys® fees may, upon compliance with applicable law, become a lien upon the Dwelling
Unit against which each Asscssment is made and any other assets of the Owner. Each Assessment,
together with interest, late charges, costs, and reasonable attorneys’ fees, shall also be the personal
obligation of the Person who was the Owner of such Dwelling Unit at the time the Assessment arose, and

his or her grantee shall be jointly and severally liable for such partion thereof as may be due and payable
at the time of conveyance.

The Association, acting on behalf of its Members, shall have the power to bid for the

Dweiling Unit or the other portions of the property so affected at a foreclosure sale and to acquire and
hold, lease, mortgage, and convey the same. During the period in which the Dwelling Unit or the other
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property so affected is owned by the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf; (b) no Assessment shall be levied on it; and (c) each other Dwelling Unit shall be
charged, in addition to its usuzl Assessment, its equal pro rata share of the Assessment that would have
been charged such Dwelling Unit had it not been scquired by the Association. Suit to recover a money

judgment for unpaid Common Expenses and attorneys fees shall be maintainable without foreclosing or
waiving the Jien securing the same.

109  Reserve Budget. The Board of Directors shall include in the budget each year a capital
replacement reserve, which reserve shall take into account the number and nature of replaceable assets,
the cxpected life of each asset, and the expected repair or replacement cost. The Declarant shall be
exempt from the payment of reserve Assessments,

10.10 Capitai Contribution. The Association will establish a8 Working Capital Fund (“Working
Capital Fund™). Each Owner will, upon closing on & Dwelling Unit, be required to pay & capital
contribution to the Association in an amount to be determined by the Board of Directors from time to
time, but in no event less than an emount equal to three (3) months of the Common Assessments for that
year. This contribution shall be paysble at the time the sale of the Dwelling Unit is closed. The
contribution required by this paragraph shall constitute an assessment against the Dwelling Unit and shall
be subject to the same lien rights as any other Assessment under this Declaration. Notwithstanding any
provision herein to the contrary, with respect to Builders, the Declarant shall have the right, but not the
obligation, to waive all or any portion of the aforementioned capital contribution that would otherwise be
due and payable by such Builder to the Association upon the acquisition by & Builder of any Lot or tract
of land within the Property that will be platted into Dwelling Units or developed as a condominium
project,

10.11 Execmpt Property. Notwithstanding anything to the contrary herein, all Common Areas,
Exclusive or Limited Common Areas, all property owned by Declarant (other than Lots or Dwelling
Units, which may be otherwise exempt under this Article IX) and all property dedicated by Declarant to
utility companies or governmental authorities shall be exempt from payment of Common Assessments,
Neighborhood Asseszments, and Special Assessments.

ARTICLE X
MAINTENANCE

10.1 m&&m&ﬂjﬂ.mm»cﬁﬁmﬂﬂlmﬁmﬁmdwmmnﬂkm
Areas of Commen Responsibility, such maintenance to be finded as herein provided. This maintenance
ghall include, but nced not be limited to, maintenance, repair, and replacement of roadwsays, waterweys,
preserves, landscaping, flora, fauns, structures and improvements which form the Common Areas, the
SmfaeeWataMmgmentSyswms,iheConsmaﬁmAms,ﬂmWeﬂmdsmdmhpmﬁmofmy
addiﬁomlpropu'tyhcludedvﬁthinthcAmofCommochspom’bﬂityasmybededimdbythis
Declamtion,aresoluﬁonoftthomﬂ,mbyanagreanmtformnintnnmcehythcAsmiaﬁm
Notwithnnndingunythingtothccunhm-yconumedhcmin,totheexmtﬂ:attheCummmity'senunnee
feature, including landscaping improvements, signage or other improvements is located in whole or in
part on any Lot on the Property, this arca shall be deemed to be part of the Arez of Common
Responsibility for all purposes hereunder and the Association and its agents and designees shall have an
casement over and across the Lot for ingress and egress to perform maintenance on this portion of the
Area of Common Responsibility.

All costs sssociated with maintenance, operation, repair and replacement of Areas of
Common Responsibility shall be 2 Common Expens to be allocated among Dwelling Units as part of the
Common Assessment. All costs associated with maintenance, repair and replacement of Exclusive
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Common Areas of a particular group of Dwelling Units shall be an expense of and shall be assessed
against the Dwelling Units which are benefited by Exclusive Common Areas,

The Association shall also be responsible for exterior grounds maintenance within any
Neighberhood and maintenance, repair and replacement of other property within any Neighborhood to the
extent designated in any Supplemental Declaration affecting the Neighborhood. As provided in this
Decleration, or any other written agreement, the Association mey also assume maintenance
responsibilities with respect to any Neighborhood in addition to those designated by Supplementat
Declaration.

The Association may maintein other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Direclors determmines that such maintenance is
necessary or desirable to maintain the Commmity-Wide Standard. The costs of such maintenance shall
be allocated among the benefited Dwelling Units 25 2 Common Assessment, Neighborhood Assessment,
or Special Assessment against a particular Dwelling Unit, as the Board of Directors determines
appropriate,

102 Qumer's Regponsibility. Each Owner shali maintain his or her Lot, Dwelling Unit and all
parking areas and other improvements in connection therewith in accordance with the “Use Restrictions”
hereof and the Community-Wide Standards,

103  Landscape Maintenance. In accordance with the “Commumity-Wide Standards” Section
hereof, the Board of Directors may 2dopt Community-Wide Standards regarding landscape maintenance
and irrigation, including but not limited to frequency and quantity of meintenance and frequency, quantity
and time of day of irrigation. All such Community-Wide Standards shall be adopted in aceordance with
good agranomical practices. The Association may, but shall not be required to, provide landscape
maintensnce services to Dwelling Units on a voluntary contract basis. If an Owner fails to maintain the
Owner's Lot or Dwelling Unit in accordance with the Community-Wide Standards, the Association, at its
option, may maintsin such Lot and/or Dwelling Unit. The cost of landscape services shall be allocated
emong the Lots and/or Dwelling Units being maintained as a Special Assessment,

104 Assessments. All maintenance required by the Sections entitled “Owners Responsibility
ond Landscape Maintenance™ hereof shall be performed in a manner consistent with the Community-
Wide Standards. If any Neighborhood or Owner fails to perform its or his or her maintensnce
responsibility in accordance with the Community-Wide Standards, the Association may perform it and
assess al) costs incurred by the Association plus an administrative surcharge equal to ten percent (10%) of
the amount assessed against the Lot and/or Dweliing Unit and the Owner thereof as a Special Assessment,
Prior to entry, the Association shall afford the Owner ten (10) days’ written notice to remedy a condition
inconsistent with the Commumity-Wide Standards, except when entry is required due to an cmergency.

105 Assignm Responsibilities as to Environmer as. Within and adjacent to the
Commumity there are various types of pro; which may include wetlands, drainage areas, conversation
areas, open spaces and buffers upon which restrictions, monitoring requirements, or other obligations may
be imposed by local, state, federal or other governmental agencies. The Declarant may from time to time
and at any time deed, convey, transfer, or assign any or al} of the foregoing areas or responsibilities to the
Association, which shall accept, own, maintain, and preserve the foregoing areas in accordance with the
requirements of such agencies and/or entities. All such arcas that are conveyed to the Association shall
become a portion of the Common Arcas, and the ownership, operstion, and maintenance thereof shall be a
Common Expense. Alternatively, the Declarant may deed, convey, transfer, or assign any or all of the
foregoing areas or responsibilities to the Paseo CDD or another community association, tax-exempt
foundation, or similar type entity with which the Association shall cooperate, perform the respansibilities
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and obligations us set forth thercin, and share in the costs pursuant to a covenant to share costs or
contributions from any transfer fees collected by the Association, if applicable.

Any of the propertics and responsibilities within, adjacent to, or benefiting the
Commumity such as Wetlands, drainage areas, Conservation Areas, Open spaces, signage, landscaping, the
Slough, the Slough Anm, and buffers may be included within the jurisdiction of the Paseo CDD.

10.6  Sanctions. Sanctions under the Documents may include reasonable monetary fines (as
determined by the Board of Directors) and exclusion from the Property of any Builder, contractor,
subcontractor, agent or other invitee who fails to comply with the provisions of the Documents. The
Board of Directors shall, in addition, have the power to seck relief in any court for violations of the
Documents or to abate nuisances,

ARTICLE X1
INSURANCE AND CASUALTY LOSSES

15.)  Insurmance. The Board of Directogs, or its duly anthorized agent, shall obtain blanket all-
rick casualty insurance, if reasonably available, for all insurable improvements on the Common Arcas. If
blanket all-risk coverage is not reasonably avaiisble, then at a minimum an insurance policy providing
fire and extended coverage shall be obtained. This insurence shall be in en amount sufficient to cover one

tumdredpucentofmsreplacemmtcostofmyrepnjrmmcmstrucﬁoninthecventofdamageor
destruction from any insured hazard.

lnaddiﬁonmcasua]tyhmmceontheCmmnmAms,thcAssocinl:ionmay,him
discretion or upon request of a8 Neighborhood, obtain and continue in effect edequate blanket all-risk
casualty insurance, if reasonably available, on all insurable improvements on the Exclusive Commen
Areas within the Neighborhood. If all-risk insurance is not reagonably available, then fire and extended
coverage may be substituted. Such coverage may be in such form as the Board of Directors deems
appropriate for onc hundred percent (100%) of the replacement cost of all structures to be insured. The

costs thereof shall be charged to the Owners of Dwelling Units within the benefited Neighborhaod as a
Neighborhood Assessment.

Insurance obtained on the improvements within any Neighborhood, whether obtained by
the Neighborhood or the Association, shall at a minimum comply with the applicable provisions of this
Article, including the provisions of this Article applicable to policy provisions, loss adjustment, and all
other subjects to which this Article applies with regard to insurance on the Common Areas, All such
insurance shall be for the full replacement cost. All such policies shall provide for a certificate of
insurance to be furnished to the Association and to the Neighborhood.

The Board of Directors shall also obtain a public liability policy covering the Conmen
Areas, the Association and its Members for sll demage or injury caused by the negligence of the
Association or any of its Members or agents. The public lisbility policy shall have the lisbility limits
established by the Board of Directors from time to time.,

PremimnsforaﬂﬁmmccontthommonﬁutassluﬂbeCommnExpcnsesofthe
Association end shall be included in the Common Assessment. The policies may contain a reasonable
deducﬁble,nnd,inthecasenfmualtyinsmncc,ﬁteammnﬂxﬂ'eofsha]lbeaddedmtl\cfaﬂeamomtof
the policy in determining whether the insurance at least equals the full replacement costs. The deductible
shall be paid by the party who would be lisble for the 10ss or repair in the sbsence of insurance and in the
event of multiple parties shall be allocated in relation to the amount esach party's loss bears to the total.
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All insurance coverage obtained by the Board of Directors shall be written in the name of

the Association as trustee for the respective benefited parties, as further identified in subsection (b) below.
Such insurance shall be governed by the provisions hereinafier set forth:

(a)

(b)

(c)

@

()

U

All policies shall be writlen with a company suthorized 1o do business in the State of
Flerida.

All policies on the Common Areas shall be for the benefit of the Association, its
Members and Institutional Mortgagee, if any, as their interests may appear; all policics
secured at the request of a Neighborhood shall be for the benefit of the Neighborhood, if
any, the Owners of Dwelling Units within the Neighborhood, and their Institutional
Mortgagees, as their interests may appear.

Exclusive authority to adjust losses under policies obtained by the Association on the
Property shall be vested in the Board of Directors; provided, however, no Institutional
Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotintions, if any, related thereto,

In no event shall the insurance coverage obtained and maintained by the Board of
Directors hereunder be brought into contribution with insurance purchased by individual
Members, occupents, or their Institutional Mortgagees.

All casualty insurance policies shall have an inflation guard endorsement, if reasonably
available, and an agreed amoum endorsement with an axmual review by one or more
qualified Persons.

The Board of Directors shall be required to make every reasonsble effort to secure
insurance policies that will provide for the following:

i. a waiver of subrogation by the insurer as to any claims against the Board of
Directors, the Association's manager, Members, and their respective tenants,
servants, agents, and guests;

il. a waiver by the insurer of its rights to repair and reconstruct, instead of paying
cash;

iii. & statement that no policy may be canceled, invalidated, suspended, or subject to
nonrenewal on account of any one or more individual Members;

v. & statement that no policy may be canceled, invalidated, suspended, or subject to
nonrenewz] on account of the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prior demand, in writing,
delivered to the Association to cure the defect and the allowance of a reasonable
time thereafter within which the defect may be cured by the Association, its
manager, any Member, or Institrtional Mortgages;

v. that any “other insurance”™ clause in any policy exclude individual Members®
policies from consideration; and

vi, that the Association will be given at least thirty (30) days® prior written notice of
any cancellation, substantial modification, or nonrencwal.
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In addition to the other insurance required by this Section, the Board of
Directors shall obtein, as a Common Expense, worker's compensation insurance, if and to the cxtent
required by law, directors® and officers’ liability coverage, if rezsonably available, 2 fidelity bond or
bonds on directors, officers, cmployees, and other persons handling or responsible for the Association’s
funds, if reasonably available. The amount of fidelity coverage shall be determined in the director’s best
business judgment but, if reasonably available, may not be less than three months’ Assessments on all
Dwelling Units, plus reserves on hand. Bonds shall contain a waiver of all defenses based upen the
exclusion of persons scrving without compensation and shall require at least thirty (30) days’ prior written
notice to the Association of any cancellation, substantial modification, or nonrenewsl.

15.2  Damage and Destruction.

(=) Filing Claims. Immediately after damage or destruction by fire or other casualty to all or
any part of the Property covered by insurence written in the name of the Association, the
BonrdofDirectorsoritsdu]yauﬂmrizadagmtshallpmceedv.-ithth:ﬁlhgmd
adjustment of all claims arising under such insurance and obtain reliable and detailed
estimates of the cost of repair or reconstruction of the demaged or destroycd property.
Repair or reconstruction, as used i this paragraph, means repairing or restoring the
property to substantially the same condition in which they existed prior to the fire or
other casualty, allowing for any changes or improvemsnts necessitated by changes in
applicable building codes.

(b) Repair and Reconstruction. Any damage or destruction to the Common Areas or to
Exclusive Common Areas shall be repaired or reconstructed unless the Class “B”
Member and at least seventy-five percent (75%) of the total votes eligible to be cast by
the Clags “A” Members of the Association if Common Areas is damaged (or at least
seventy-five percent (75%) of the total votes eligible to be cast by the Class “A”
Members of the Neighborhood whose Exclusive Common Areas is damaged) shall
decide within sixty (60) days after the casualty not to repair or reconstruct, If for any
reason either the amount of the inswrance proceeds to be paid as a result of such damape
or destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or
both, are not made avaiiable to the Association within seid period, then the period shall
be extended umtil such funds or information shall be made available; provided, however,
such extension shall not exceed sixty (60) additional days. No Institutional Morigagee
shall have the right to participate in the determination of whether the damage or
des&ucﬁmeomanArms,ExnlusiveCommmArcasoereﬂingUnimshnllbe
repaired or reconstructed. In the event that it should be determined in the mmanner
described above that the damege or destruction to the Common Areas or Exclusive
Common Areas shall not be repaired or reconstructed and no alternative improvements
are authorized, then and in that event the affected portion of the Property shall be restored
to their natural state and maintained by the Associstion in & neat and sttractive condition
consistent with the Community-Wide Standard.

153 Disbursement of Proceeds. If the damage or destruction for which the proceeds of
inmmeepoliciesmpaidismbcrcpaimdorreconmmm:pmeeeds,orsuchpurﬁonﬂ:creofasmay
be required for such purpose, shall be disbursed in payment of such rcpairs or reconstruction as
hereinafter provided, Any proceeds remaining after defraying such costs of repair or reconstruction to the
ComnnArcasormeExc]usiveCmmnAmasshnllbemminedbymdforthebeneﬁlofth:
Associstion and placed in & capital improvements account. In the event 1o repair or reconstuction is
made, any procceds remaining afier making such setflement as is necessary and appropriate with the
affecMMcmbmmdth:irhsﬁmﬁmmlMoﬂgamasthchmtmstsmynppw, shall be retained by
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and for the benefit of the Association end placed in a capital improvements account. This is a covenant
for the benefit of any Instihrtional Mortgagee of a Dwelling Unit and may be enforced by such
Institutional Mortgagee.

154  Repair and Reconstruction. If the damage or destruction to the Common Areas or to
Exclusive Common Areas for which insurance proceeds are paid is to be repaired or reconstructed, and
such proceeds are not sufficient 1o defray the cost thereof, the Board of Directors shall, without the
necessity of a vote of the Members, levy a Special Assessment against all Members on the same basis as
provided for Common Assessments, provided, if the damage or destruction involves the Exclusive
Common Areas, only the Members of Dwelling Units in the affected Neighborhood shall be subject to
Assessment therefor. Additional Assessments may be made in like manner at any time duting or
following the completion of any repair or reconstruction,

ARTICLE XTI
NO PARTITION

Except as is permitted in this Declaration or any amendments hereto, there shall be no judicial
partition of the Common Areas or any part thereof, nor shall any Person acquiring eny imterest in the
Property or any part thereof seek any judicial partition unless the Property has been removed from the
provisions of this Declaration. This Article shall not be canstrued to prohibit the Board of Directors from
acquiring and disposing of tangible personal property, nor from acquiring title to real property which may
or may not be subject to this Declaration,

ARTICLE X1l
CONDEMNATION

Whenever all or any part of the Common Arcas shall be taken, or conveyed under threat of
condemnation by the Board of Directors by any authority having the power of condemnation or eminent
domain, cach Member shal be entitled to notice thereof. ‘The awerd made for such taking shall be
payable to the Association as trustee for all Members to be disbursed as follows:

(a) Kﬂmuldnginvolvesaporﬁmofth:CmmArmonwhichhnpmvmmhanbm
constructed, then, unless within sixty (60) days after such taking Declzrent (as long as
Declarunt owns any portion of the Property) and members representing at least sixty-
seven percent (67%) of the total vote of the Association shall otherwise agree, the
Associaﬁmshanmammmrephcemhhumovemtssotakcnantberemaﬁﬁnglmd
incjuded in the Common Areas to the extent Jands sre available therefor, in accordance
with plans approved by the Board of Directors of the Association. If such improvements
arc to be repaired or restored, the above provisions of the “Landscape Maintenance™ and
“Assessments” Sections of the “Maintenance™ Article regarding the digbursement of
funds, and eny required Assessments, in respect to casualty damage or destruction which
i5 1o be repaired shall apply.

(b) If the taking does not involve any improvements on the Common Areas, or if there is a
decision made not to repair or restore, then such award or net funds shall be disbursed to
the Associstion and used for such capital improvements as the Board of Directors of the
Association shall determine.
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ARTICLE X1V
EASEMENTS AND OTHER RIGHTS

15.1  Access to the Property. It is the intent of Declarant that Declarant, the Association, any
Neighborhood, and the Owners shall be provided ingress and cgress to the Property or portions thereof, in
connection with exercising the rights and in carmrying out the obligations set forth in the Documents, and
any Supplemental Declaration. Declarant may, by scparate instruments to be recorded in Lee County,
grant exclusive and non-exclusive easements on, upon, over, across, through and tmder the Property for,
among other things, the following purposes: (a) use of Common Areas for all proper and normal
purposes set forth herein; (b) ingress, egress and access (0 and from, through and between the Property;
(c) inspecting any construction, proposed construction or improvements; (d) repairing or maintaining the
Property, and any facilities or improvements thereon; (¢) installing and maintsining the Community’s
utilities and drainage facilities; (f) encroachments for minor inaccuracies in survey, construction or
Teconstruction or due to settlernent or movement; (g) maintenance, installation, construction and repair of
utilitics and facilities; and (h) & right of access to each Lot in favor of the Association or a Neighborhood
for maintaining, repairing, replacing and preserving the Common Areas, Notwithstanding the absence of
a scparate recorded docurnent, the rights sst forth in this Section shall still exist for the purposes intended
in the Documents or as provided in any Supplemental Declamation.

152  Eagement for Community Development District. The Declarant hercby grants, and every
Dwelling Unit, the Common Aress, and all Dwelling Units and Neighborhoods are hexeby burdened with,
perpetual, non-exclusive tasements to the extent reasonably necessary for ingress, egress, and access to
properties and facilities of the Pasco CDD which may be created, and for the installation, maintenance,
repair and replacement thereof. However, these easements shall not include a right to enter any enclosed
structure on 8 Dwelling Unit or to unreasonably interfere with the usc of any Dwelling Unit. Any damage

resulting from the exercise of such easement shall prompily be repaired by, and at the expense of, the
Person exercising the easement.

133  Cross Easeinents for Draipage. The Declarant hereby grants, and every Lot, the Common
Areas and all Dwelling Units and Neighborhoods are hereby burdened with, perpetual non-exclusive
cross easements for drainage pursuant to the Surfece Water Management Systems created by Declarant as
maintained, improved, repaired and/or replaced by the Paseo CDD, any other community development
district, Declarant and/or the Association in compliance with the applicable governmental regulations.

ARTICLE XV
TELECOMMUNICATIONS AND SURVEILLANCE SYSTEMS;
LIMITED ACCESS; GUARD GATES

15.1  Telecompwuications System. Declarant rcserves unto itself and its designees,
successors, assigns and licensces the right to enter into one or more contracts for the provision of one or
more master telecommunications receiving and distribution systems and electronic surveiilance systems
(all or amy part of which shall be referred to berein as the “System™) for all or eny part of the Community.
The exact description, location end nature of the System has not yet been fixed or determined, Declarant
will reserve far itself and its designees, successors, assigns and licensees a perpetual and exclusive right,
privilege, casement and right-of-way across, over and upon the Property for the installation, construction
and maintenance of the System together with a perpetual and exclusive right, privilege and easement of
unlimited ingress and cgress, access, over and upon the Property for installing, constructing, inspecting,
maintaining, altering, moving, improving and replacing facilities and equipment constituting the System.
If and to the exient services provided by the System are to serve all of the Lots and Dwelling Units, then
thcoostoftbeSyslcmmaybeaComonExpmseofﬂ;eAssociaﬁonmdshnllbcincludedinthe
Common Assessment. If any services provided by the System are provided only to some but not all of
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the Lots and/or Dwelling Units, then the cost of any such services may be an expense for the benefit of
the Lots and/or Dwelling Units so served and shall be assessed as a Special Assessment against such Lots
and/or Dwelling Units.

152  Limijted Access and Securjty Systerns. The Association may, but shall not be obligated
to, maintain or support certain activities within the Conmunity designed to limit access to the Property
and make the Property safer than it otherwise might be. Neither the Association, Declarant, nor eny
successor of Declarant shall in any way be considered insurers or guarantors of security within the
Property, and neither the Association, Declarant, nor any successor of Declarant shall be held ligble for
anyloesmdanngebymmnmfnﬂmtopmﬁdeadnquamswuﬁtymineﬁwﬁvmessofmmity
measures undertaken. All Owners and occupants of any Dwelling Unit, and the tensmts, guests and
invitees of any Owner, as applicable, acknowledge that the Association and its Board of Directars,
Declarant, any successar of Declarant and the DRC do not represent or warrant that any fire protection
wsmbugluﬂmnsysumwomcrmmiwsysmdesimmdbywmndwmdhgmgﬁdcﬁm
cstablished by Declarant or the DRC may not be compromised or circumvented, that any fire protection
or burglar alarm systems or other security systems will prevent loss by fire, smoke, burglary, theft, hold-
up, nro!hn-wisc,norlhatﬁxcmtacﬁonmburglnalarmsystcmsorothuucmitysystemswill in all
cases provide the detection or protection for which the system is designed or intended. Each Owner, and
occupant of sny Dwelling Unit, and each tenant, guest and invitee of any Owner, as applicable,
acknowledges and undersiands that the Association, the Board of Directors, Declarant, or amy successor
of Declarant are not insurers and thut each Owner and occupant of any Dweliing Unit and each tenant,
guest and invitee of any Owner assumes all risks for loss or damage to persons, to Dweiling Units and to
the contents of Dwelling Units and further acknowledges that the Association, the Board of Directors,
Declarant, or any successor of Declarant have made no representations or warranties, nor has any Owner,
occupant, tenant, guest or invitee relied upon any representations or warranties, expressed or implied,
including any warranty or merchantability or fitmess for any particular purpose, relative to any fire and/or

bmgluﬂmsymmomnmuﬁtysyswxmmonmdedormmnedmmymmitymsms
undertaken within the Commumity,

153 Guardhouse apd Guard Gates. Declarant and/or Association may, but shall not be
obligated to, install, maintain snd employ security access gates (“Security Gates™) and/or security
persmmel(“Securitmerds")mlinﬁtnceesstoﬂteovuﬂlConnmnﬁtywpcrﬁonslhaeofmdtomvide
for the safcty and welfare of the Owners and their guests and invitees. In the event Declarant or
Association elect to provide such Security Gates and/or Security Guards, the operation, policies and
procedures related thereto shall be govemed by this Declaration and the operationsl plan as attached
hereto as Exhibit “G” and incorporated herein by reference, as may be amended from time to time
(“Security Operational Plan™). Certain roadways and streets located within the Property have been, or
will be, dedicated to Lee County for use as public right-of-ways. All Ovwmers, by actepiance of a deed for
any Lot or Dwelling Unit, agree and acinowledge that the Security Gates and Security Guards cannot
fully limit access to such public right-of-ways and the Security Gates shall remain open angd access shall
be granted to the Commumity in accordance with the Security Operational Plan.

ARTICLE XVi
DECLARANT’S RIGHTS

16.1  Purpose. The purpose of this Article is to set forth certain Declarant rights, and to refer
to, for ease of reference, certain other Declarant rights set forth in this Declaration. The purpose of this

Article shall in no way be a limitation of any rights of Declarant otherwise set forth in this Declaration or
under applicable law.
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16.2  Duration of Rights. The rights of Declarant set forth in this Declaration that refer to this
Article shall extend for a period of time ending when Declarant no longer owns any portion of the
Property ar such earlier date as determined by Declarant, in its sole discretion.

163 Declarant's Rights in the Association. Prior to and after the Tunover Date rnd until
Declarant no longer owns any portion of the Property, whether Declarant exercises the right to sppoint a
majority of the Board of Directors or not, the Board shall have no autharity 10, and shali not, without the
written consent of Declarant, which may be withheld for any or no reason whatsoever, undertake any
action which shall:

(2) prohibit or restrict in any manner the sales and marketing program of Declarant, or the
leasing activities of Declarant;

) decrease the level of maintenance services of the Association performed by the Board of
Directars;

(c) change the membership of the DRC or diminish its powers as stated herein;

(d) elter or amend this Declaration, the Articles or the By-Laws;

(® terminate or waive any rights of the Association under this Declaration;

) convey, lease, morigage, alicnate or pledge any easements, Common Areas or Exclusive
Conmmon Areas;

{g) accept the conveyance, lease, mortgage, alienation or pledge of any real or personal
property to the Association;

&) terminate or cancel any easements granted hereunder or by the Association;

@ lermrinate or impair in any fashion any eascments, powers or rights of Declarant
hereunder;

()] restrict Declarant’s rights of use, access and enjoyment of any of the Property; or

k) cause the Association to default on any of its obligation under any contract or this
Declaration.

In any such matter, Declarant's consent shall be exercised by its representsative on the Board or
such other Person designated to so act by Declarant.

164  Right of Declarant to Disapprove Actions. From the Tumnover Date and until the
Declarant no longer owns any portion of the Property, Declarant ghall have a right to disapprove actions
of the Board and any committees, as is more fully provided in this Section. This right shall be exercisable
only by Declarant, its successors, and assigns who specifically take this power in a recorded imstrument,
or who becomes a successor Declarant pursuant to a recorded assignment or court order. No action
authorized by the Board of Directars or any committee shall become effective, nor shall any action, policy
or program be implemented until ten (10) days following Declarant's receipt of notice of the action taken
at the mecting held pursuant to the terms and provisions hereof. At any time prior to the expiration of
such ten (10) day period, Declarant may exercise its right to disapprove actions of the Board and any
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committees and the Association shall not take any action or implement any policy, program or rule or
regulation previously approved by the Association.

This right to disapprove shall not extend to the requiring of any action or counteraction
on behalf of any commitiee, or the Board or the Association. Declarant shall not use its right to
disapprove to reduce the level of services which the Association is obligated to provide or to prevent
capital repairs or any expenditure required to comply with applicable laws and regulations.

' g Rights tn De ~onst DTOVETTK
on the Property. Each Owner on his, her or its own behalf end on behalf of such Owner’s heirs, personal
representatives, successors, mortgagees, lienors and essigns acknowledges and agrees that the completion
of the development of the Commumity may occur over an extended period of time and that incident to
such development and the construction associated therewith the quiet use and enjoyment of the Property
and each portion thereof may be temporarily interfered with by the development and construction work
occurring on those portions of the Property and any Additional Property owned by Declarant or its
successors end assigns. Each Owner, on behalf of such Owner's heirs, assigns, personal representatives,
successors, martgagees, and licnors does hereby waive all claims for interference with such quiet
enjoyment and use as a result of the development end construction of eny portion of the Property or any
Additional Property. Each Owner on behalf of such Owner’s heirs, personal representatives, successors,
mortgagees, lienors and assigns agrees that the development, construction and completion of the Property
and any Additional Property may interfere with such Owner’s original and existing views, light and air
and diminish the same and cach such Owner or such Owner’s bebalf and on behalf of such Owner's heirs,
assigns, personal representatives, successors, morigagees, and lienors does hereby release Declarant and
its suceessors in interest and others involved from all claims that they may have in connection therewith.

166  Declarant’s Rights in Connection with Development. Declarant and its successors or
assigns will undertake the work of constructing buildings, dwellings and improvements related thereto.
The completion of that work and the sale, resale, rental and other disposal of Dwelling Units is essential
to the establishment and welfure of the Commumity. In order that said work may be completed end the
Community established as a fully occupied Community as rapidly as possible, no Owner or the
Association shall do anything to interfere with Declarant’s or any Builder’s activities. Without limiting
the generulity of the foregoing, nothing in this Declaration or the Articles or the By-Laws or any
amendment thereto shall be understood or construed to prevent Declarant, its successors or assigns, or its
or their contractors or subcontractors and their representatives from:

(a) doing on any property owned by them whatever they determine to be necessary or
advisable in comnection with the completion of said work, including without limitation,
the alteration of its construction plans end designs as Declarant or any Builder deems
advisable in the course of development (all models or sketches showing plans for future
development may be modified by Declarant at any time and from time to time, without
notice); or

M) erecting, constructing and maintaining on any property owned or controlled by Declarant,
O its SUCCessors or assigns or its or their contractors or subcontractors, such structures as
may be reasonably necessary for the conduct of its or their business of completing said
work and establishing Pasco as a commimity and disposing of the same by sale, lease or
otherwise; or

(c) conducting on any property owned or controiled by Declarant or its successors or assigns,
its or their business of developing, subdividing, grading and constructing improvements
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on such property and of disposing of Dwelling Units therein by sale, resale, lease or
otherwise.

Declarant expressly reserves the right o grant easements and rights-of-way over, under and
through the Common Arcas so long as Declarant owns any portion of the Property primarily for

development and/or resale; provided, no such easement shall materially interfere with the use of Common
Areag by the Members.

16.7 Future Easements gnd Modifications. Declarant reserves the right to grant, modify or
enter into easements, dedications, agreements, licenses, restrictions, reservations, covenants and rights of
way, to modify the boundary lines and to plat or replat portions of the Property and any Additional
Property, for development of the Commumity. The Association mnd each Owner and mortgagee of a
portion of the Property agree to execute and deliver any and all agreements, documents, plats and
instruments which are necessary or desirable to accomplish the same.

168  Construction; Marketing, In recognition of the fact that Declarant will have a continuing
and substantial interest in the development and administration of the Property and any Additional
Property, Declarant hereby reserves for itself, its successors, designees and assigns, the right to grant
easements over, under and through and use the Common Areas and use all other portions of the Property
owned by Declarant or the Association in conjunction with and as part of its program of selling, leasing,
constructing, marketing, and developing any property owned ar controlled by Declarant or its SUCCESSOTE,
designees or assignees including, but not limited to, the right to carry on constuction and to enter end
transact business, maintain models and sales, resales and rental offices, place signs, employ sales rental
persannel, show Lots and Dwelling Units owned by Declarant, and use portions of the Property, Lots,
Dwelling Units and other improvements owned by Declarant or the Association for purposes set forth
above and for storage of construction materials end for construction and asgembling construction
components without eny cost to Declarant and its successors, nominees and essigns for such rights and
privileges.

In addition Declarant, its successors, designees and assigns, shall have the right to
comtucnnainminmduscmle&resﬂu,rmml,mdcommﬁmofﬁmwimhmc@nmmﬁy. Any
models, sales arcas, sales, resales or rental center, parking areas, construction office, signs and any other
dzsimtedmmoﬁmrproputypahﬁnhxghtbemk,cmﬁucﬁmmdmkeﬁngcﬁ’mtsofmchmt
shallnotbepanofﬁ\eConmunAmsorEmlnsiveCommAmsmdslmllremainthcpropﬂtyof
Declarant or its nominees, as the case may be.

Dechrmlshﬂlhnwﬂnﬁghtwcmmmmnnndrepairmmmsmdlmdscaphm
andothqimprovememstobe]ocawdonmypmiunofﬂanputyownedbyDeclmantorthe
AssociaﬁmusDeclumtdmnecmrymappmpﬁamfmﬂndwclopmdmypmﬁmofthe
Property or any Additional Property. Declarant's use of any portion of the Property or any Additional
Property as provided in this Section shall not be a violation of the Documents. Notwithstanding anything
totheeoutm'yhemin,thcrightofDeclamntmmintninaresaleoﬁioeonmypmﬁonofthcPmpcrtyor
any Additional Property owned by Declarant or the Associetion and to use the Common Aress in
connection therewith shall be for a term coterminous with the term of the Declaration and shall not
terminate at the expiration of the time described in the “Duration of Rights” Section 2 above.

169 Scope. The rights and privilcges of Declarant, its successors, designees and assigns, as
herein set forth or referred to above are in addition to and in no way limit any other rights or privileges of
Declarant, its successors, designees and assigns, under any of the Documents. The provisions above, like
other provisions of this Declaration, grant or reserve rights to and for Declarant that may not be
suspended, superseded or modified in any marmmer unless same is consented to by Declarant, and such
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rights may be assigned in writing by Declarant in whole or in part as Declarant deems appropriate. As
used in this Declaration, the words “its successors or assigns” specifically do not include purchasers of
Dwelling Units unless specifically designated as such in 2 Supplemental Declaration.

ARTICLE XVII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of Institutional Mortgagees. The provisions of this
Article apply to both this Declaration and to the Articles, notwithstanding any other provisions contained
therein,

18.1 Notices of Action. An Institutional Mortgagee who provides written request to the
Association (such request to state the name and address of such holder, insurer, or guarsntor and the

number of the Lot or Dwelling Unit as the case may be, therefore becoming an “eligible holder”), will be
entitled to timely written notice of:

{a) any condemnation loss or any casualty loss which affects a material portion of the
Property or which affects any Lot or Dwelling Unit on which a first mortgage is held,
insured, or guaranteed by such eligible holder;

()] any delinquency in the payment of assessments or charges owed by any Owner of &
Dwelling Unit subject to the mortgage of such eligible holder; or

{c) amy lapse, cancellation, or material modification of any insurance policy maintained by
the Assecistion.

182 Notice to Associgtion. Upon request, cach Owner shall be obligated to fumish to the
Association the name and address of the holder of any morigage encumbering such Owner’s Dwelling
Unit.

ARTICLE XVIII
CABLE TELEVISION

18,1 CATV Agreement. The Association may, but shail not be required 1o, enter into a bulk
rate cable telcvision agrecment (“CATV Agreement™) for the Commumity. If a CATV Agreement is
entered into, all Dwelling Units for which a certificate of occupancy has been issued shall be charged for
basic cable service as part of the Common Assessment, regardless of whether the QOwner desires cable
television service. In addition, tier, remotes, pay channels and other services may be offered by the cable
provider on an individual subscriber basis.

182  Eascments, Declarant and the Association shall have the right to grant casements to the
cable provider for installation, maintenance and repair of the cable television system, including without
limitation head-ends, wiring, switches and amplifiers. The cable provider shail also have the right to use
casement area dedicated for utilities. Notwithstanding anything to the contrary, the cable provider shalf
retain ownership of all cable television equipment instatled within the Community.

183  Prewire. The cable provider may be permitted to supply cable wire for each Dwelling
Unit constructed within the Community for cable television service at its sole cost and expense, Each
Owner acknowledges that the prewire installed within the Dwelling Unit shall be and remain personal
property of the unit purchaser. The cable provider shall have no ownership interest in the prewire and the
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right of use thereof shall remain solely with the Owner. Upon termination of the CATV Agreement, the
cable provider will not remove any portion of the prewire within the Dwelling Unit.

ARTICLE XIX

CONSERVATION AREAS, SURFACE WATER MANAGEMENT SYSTEMS, WETLANDS AND
SIX MILE CYPRESS SLOUGH AND SLOUGH ARM

19.1  Dedication. The Conservation Areas and Slough Arm are hereby dedicated as part of the
Common Arcas. The Conservation Areas and Slough Arm shall be the perpetual responsibility of the
Association and may in no way be altered from their natural or permitted state, except in accordance with
the District Permit. Al Owners are hereby notified that their Lots and Dwelling Units may be adjacent to
wetland preservation or mitigation arcas and upland buffers which are protected under Conservation
Easements.

192  Maintenance and Monitoring The Association is responsible for the maintenance and
monitoring of all Conservation Areas and the Slough Arm in accordance with the District Permit, as may
be amended. Such maintenance and monitoring obligations shall include the continued eradication of
exotic plants located within any such Conservation Areas or the Slough Arm. The Association shall
maintain all signage required to protect the Conservation Areas, the Wetlands, the Slough and the Slough
Arm.

193  Big_Cypress Fox Squirrel Habjtst Mansgement Plan. The Association shall be
responsible for the implementation, management and enforcement of the Big Cypress Fox Squirrel
Habitat Management Plan described on Exhibit “H" of the District Permit.

194  Use Restictions. The Association shall enforce the use restrictions for the Conservation
Arcas, Slough and Slough Arm, and the Association shall take action agrinst Owners, a5 necessary, to
enforce the provisions of the Conservation Areas, the Slough, the Slough Arm and the District Permit,
Activitics prohibited within the Conservation Areas, the Slough and the Slough Arm, shall include, but
not be limited to:

{(a) Construction or placing of buildings on or above the ground;
{b) Dumping or placing soil or other substances, such as trash;

(c) Removal or destruction of trees, shrubs or other vegetation, with the exception of
exotic or nuisance vegetation removal in accordance with the District Permit;
(d) Excavation, dredging or removal of soil material;
) Diking, fencing, or any other activities detrimental to drainage, fleod contro,
water canservation, erosion control, or fish and wildlife habitat conservation or preservation.
195  Wetland Mitigation. Wetland mitigation monitoring is required on the Properties. It shall
be the Association’s responsibility to successfully complete such wetland mitigation, including meeting
all conditions associated with mitigation, maintenance and monitoring,. A copy of the wetland mitipation,

maintenance and monitoring plan, which includes upland Conservation Arcas, is attached hereto as
Exhibit “I,

-37-



WL W LAUUDUUUIODALZL FAJge NUMber: 3Y of l1d4H

19.6  Edycstional Materigls. The Association shall be respensible for providing brochures and
other educational materials to all Owners of Lots, Dwelling Dwelling Units or any other portion of the
Property, which materials shall (i) describe the sensitive nature of the Conservation Areas, Wetlands, the
Slough and the Slough Arm, (ii) explain ways residents may minimize potential human-bear interactions,
and (iii) describe any applicable year-round or seasonal water restrictions. Such education materials shall
also include the applicable portions of the Design Guidelines and Landscape Criteria, or other brochures,
pamphiets and documentation, idemtifying native plants and explaining xeriscape techmiques for
landscaping, as well as explaining the invasive nature of noxious exotic species in south Florida landscape
and control and removal methods.

19.7  Enforcement. The District has the right to take enforcement action, including ¢ivil action
for an injunction and penalties, against the Association to compel it to comect any outstanding problems
with the Surface Water Management Systems facilities or in smitigation, Wetlands, or Conservation Areas
under the responsibility and control of the Association, including the Slough and Slough Arm. To the
extent the Declarant or the Association conveys any such Conservation Areas, mitigation areas, and/or the
Slough Arm to the Paseo CDD, and the Paseo CDD assumes responsibility for the maintenance and
protection of the game, the District's rights of enforcement described herein shall apply as against the
Paseo CDD. In such cvent, all monitoring, maintenance, protection and preservation requirements
described herein or otherwise set forth in the District Permit, the wetland mitigation maintenance and
monitoring plan, and/or applicable laws and regulations, shall be the Tesponsibility of the Paseo CDD,
imcluding without limitation, all requirements and restrictions relating to the Slough,

ARTICLE XX
GENERAL PROVISIONS

20.1 Temm. The covenants end restrictions of this Declaration shall run with and bind the
Property, and shall inure 10 the benefit of and shall be enforcesble by Declerant, the Association or the
Owner of any portion of the Property subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns, foratarmofthirty@O)ymﬁumthed&ﬁcofﬂlemmdingofﬂﬁs
document; aﬁwwhichﬁmsaidmvmmmshanbemmmaﬁmnymdedformesshepuiodsofm
(10) years unless an instrument in writing, signed by a majority of the then owness of the Dwelling Units,
has been recorded within the year preceding the beginning of each successive period of ten (10) years,
agreeing to change said covenants, in whole or in part or to terminate the game, in which case this
Declaration shall be modified or teminated as specified therein.

202 Amepdment. Until the Tumover Date, Declarant may amend this Declaration in its sole
and absolute discretion. After the Tumover Date, Decizrant may amend this Declaration in its sole and
absolute discretion at any time if such amendment is: (i) necessary to bring any provisions hereof into
compliance with any spplicable governmental statute, rule ar regulation, or judicial determination; (if)
necessary to enable any reputable title insurance company to issue title insurance coverage on a Dwelling
Unit; (iii) required by an institutional lender or a govemment mortgage agency or purchascr of mortgage
loans, to ensable the same to make, insure or purchase mortgage loams on a Dwelling Unit; (iv) necessary
to enable any governmental agency or reputable private insurance company {o insure mortgage loans on a
Dweliing Unit subject to this Declaration; or (v) to correct any stenographic, scrivener’s or surveyor’s
error ot any error of a like nature; provided, howcvu-.mysucbmnmdmemslmllnntadmsclyaﬁ'ectﬂm
title to a Dwelling Unit unless the Owner thereof shall consent thereto in writing,

After the Tumnover Date and so long as it still owns any part of the Property for
development, Declarant may amend this Declaration in its sole and absolute discretion for any other
purpose, provided the amendment has no material adverse effect upon the rights of any Owner of a
Dwelling Unit.
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After the Tumover Date, (i) any non-Declarant initiated amendment, or (ii) any Declayant
initiated amendment which has a material adverse effect upen the rights of en Owner of & Dwelling Unit,
shall require the affirmative vote (in person or by proxy) or written consent, or any combination thereof,
.of members representing sixty-seven percent (67%) of the total votes in the Association {other than
Declarant), and the consent of Declarant so long as Declarmt owns any portion of the Property.
However, the percentage of votes necessary to amend a specific clause shall be not less than the
prescribed percentage of affirmative votes required for action to be taken under that clause.

Any proposed smendment to this Declaration which would affect the Surface Water
Management Systems (including environmental Conservation Areas or the Slough or Slough Arm)
requires the prior written approvea! of the District and must be submitied 1o the District, or its successors,
for a determination of whether the amendment necessitates 8 modification of the District Permit. If a
modification is necessary, the District will so advise the permittee. The amendment affecting the Surface
Water Management Systems may not be finalized until any necessary permit modification is approved by
the District in accordance with applicable law and regulations.

203  Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions, which shall remain in full force and effect.

204  Litigation. No judicial or administrative proceeding shall be commmenced or prosecuted
by the Association unless approved by a vote of seventy-five percent (75%) of the voles eligible to be cast
in the Association. This Section shall not apply, however, to: (i) actions brought by the Association to
enforce the provisions of this Declaration; (ji) the imposition and collection of Assessments as provided
in the “Assessments” Article hereof; (iii) proceedings involving challenges to ad valarem taxation; or (iv)
counterclaims brought by the Association in proceedings instituted against it. In the event any claim is
made against Declarant by the Association or any litigation is instituted against Declarant or any of its
affiliates by the Association, then the Association shall assess all Members (other than the Declarant) for
the costs of claim or litigation, including without limitation attorneys’ fees incurred, and finds from
Common Assessments shall not be used for any such claim or litigation. In any judicial or administrative
proceeding, the prevailing party shall be entitled to receive reasonable attormeys’ fees costs.

20.5 Notice of Transfer of Dwelling Unit. In the event that any Owner desires to sel} or
othnwisctmnsfu-tiﬂ:nfhism'hn‘Dwal]ingUnit,thwnashangivethedeoth'ectursatlm
fomtem(ldl)days'pmiurwrit@noﬁccofﬂ:enamemdnddrcssoflhemhawwtmsfmu,ﬂwdabm
whichs&mhu'ansfcrofﬁﬂeistota]neplnce,andmnholhaﬁ:fnrmﬁnnnsﬂmBoardofD&ecm-smy
reasonably require. The transferor shall remain jointly and severally liable with the transferee for all
obligations of the Owner or the Dwelling Unit, including payment of ali Asscssments, accruing prior to
the date of transfer. Until written notice is received as provided in this Section, the transferor and
transferee shall be jointly and severally Liable for Assessments accruing subsequent to the date of transfer.
InﬁlceventthntupontheoonveyanceofabwellingUnit,anOwnﬂfailsinthedmdnfcmvcymccto
refc:moethc'tnqmn:itionofthisDeclarationontthwdiingUnit,ﬂ:umfmthnmrMmin
linble for Assessments accruing on the Dwelling Unit after the date of conveyance.

206 Use of Words “Pasep™. No Person shall use the words “Paseo”™ or any derivative thereof
in any printed or promotional material without the prior written consent of Declarant. However, Owners
umyuscthctam“Paseo"inprintedorprmnoﬁonalmawﬁalswhmmhtamisusedsolelymspecify
that 2 particular property is located within the Conmunity.

20.7  Assignment of Rights. Declarant shall have the right, in its sole and absalute discretion,
to assign all or part of its rights under this Declaration.
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20.8  Notice of Mortgagee Action. In the event any Owner desires to moxttgage his or her
Dwelling Unit, such Owner shall require that the mortgage specifically provide that in the event of

foreclosure or the exercise of any remedy set forth in the morigage, the mortgagee shall sequire the
Dwelling Unit subject to this Declaration.

209 Independent Builders. The Property is a master planned community being developed by
the Declarant, The individual buildings constructed within the Property may be constructed by Declarant,
Builders or others who are independent contractors who purchase Dwelling Units from Declarant. If 2
building is constructed by a person or entity other than Declarant, Declarant shall have no liability
whatsoever for such Builder's activities, whether direct or indirect, including, without limitation,
marketing or construction of the building or actions of any principal, officer, trustee, partner, agent or
subcontractor.

20.10 Occypants Bound. All provisions of the Documesnts including the Community-Wide
Standards and use restrictions promulgated pursuant thereto, which govem the conduct of Owners and
which provide for sanctions against Owners shall also apply to all occupants of his or her Dwelling Unit.
Every Owner shall cause all occupants of his or her Dwelling Unit to comply with this Declaration, the
Articles, the By-Laws, the Rules and Regulations and the Community-Wide Standards adopted pursuant
thereto, and shall be responsible for all violations and losses caused by such occupants, notwithstanding
the fact that such occupants of a Dwclling Unit are fully liable and may be sanctioned for any violation of
the Documents and the Community-Wide Stendards adopted pursuant thereto.

20.11 No Easement for View. Each Owner further acknowledges that neither Declarant, nor
any Builder, nor any Person acting on behalf of Declarant or any Builder, has made or is authorized to
mke,myrepmsmmﬁonorcumminnentthatanyvieworany vistas shall be preserved, protected or
rmhmobmwd,mdﬂmmmmcxprasmimpliedeusemtsfwﬁewpmposes appurienant to any
Lot or Dwelling Unit,

20.12 Power of Attorney. Each Owner hereby unconditionally end irrevocably appoints the
Association and the Declarant s its true and lawful attorney-in-fact, coupled with an interest, to execute

any and all documents and take any and all acﬁonsneccssaryordcsinbletoﬁllﬁ]lﬂlepmposesmd
intentions of this Declaration.

20.13 Headings. The headings and references to Articles and Sections herein are for
convenience of reference only and shall not linsit or otherwige affect in anyway the meaning or
interpretation of this Declaration.

ARTICLE XX1
PLAT DEDICATION - PASEQ, PHASE 1

21.1 Piat  Declarant has caused the Property to be dedicated as a pletted subdivision known
as “Paseo, Phase I, which plat has been recorded under Instrument Number 200600162884 in the Public
Records of Lee County, Florida (the “Phase I Plat™).

21.2  Association. All dedications made by Declaration to the Association as set forth on
the Phase I Plat were dedicated to the Association under the misnomer of “Paseo Homeowners'
Association, LLC” which company does not exist and was intended to be Paseo Master Homeowners'
Association, Inc., and its successors or assigns.

21.3 Futue Development. Declarant dedicated Tracis “F1 through “F30" on the Phase I
Plat for Future Development. Such dedication ram in favor of “Paseo Homeowners' Association, LLC", a
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company which does not exist and was intended by Declarant to be reserved to Stock Development, LLC,
its successors and/or assigns.

214  Acceptznce spd Release. By cxecution of the Joinder hereunder, Paseo Master
Homeowners’ Association, Inc. does hereby accept the dedications set forth on the Paseo Phase | Plat
which were made to Paseo Homeowners' Associstion, LLC, with the exception of the dedication
described under Dedication 1(F) and Association does hereby release, remise and quitclaim to Stock
Development, LLC, a Florida limited lisbility company, its successors and/or assigns, any right, title o
interest Association may have, if any, in Tracts F1 through F30, Paseo, Phase 1, a5 recorded under
Instrument Number 200600162884, Public Records of Lee County, Florida,

[SIGNATURES APPEAR ON FOLLOWING PAGES]
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2006.

z WITNESS WHEREOQF, the undersigned Declarant has executed this Declaration this [Z
day of

STOCK DEVELOPMENT, LLC
a Florida limited liability company

By:
Brian K, Manager

Dete:_$-17 -0,

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this / ? _ "7 day of %lﬁt .
2006, by Brian K. Stock, as Manager of STOCK DEVELOPMEN] C rida liability
company, on behalf of said limited liability company. He i€ perso an-¥o me or has produced

as identification.
MyComml;;snon %&rﬁ 9{ /0 07

(Notary Seal)

ANGELA LBOWEN
1Y COMMISSION # DER16875

EXPIRES: Apr. 10,2009
Nawry Sarvion.oom
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JOINDER

The undersigned hereby joins in this Declaration this _\ﬁ'day of_-Mﬁ—_, 2006.

Signed, Sealed and Delivered PASEO MASTER HOMEOWNERS’
in the Presence of: ASSOCIATION, INC,,

a Floridz not-for-profit corporation

By: _—‘&/ zf\

Blaine Spivey, President
STATE OF FLORIDA
COUNTY OF éﬁ \ ;g
The foregoing instrument was acknowledged before me this day of _&%&L

2006, by Blaine Spivey, as President of PASEQO MASTER HOMEO * ASSO ON, INC.,

& Florida not-for-profit corporation, on behalf of said corporation. Helshe is

has.produced- ssidentification=
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MORTGAGEE JOINDER AND CONSENT

AmSouth Bank, an Alabama banking corporation, morigagee of the property legally
described in Exhibit “A” attached hereto by the tenms of that certain Mortgage, Security
Agreement, and Assignment of Rents executed by Stock Development, LLC, a Florida limited
lisbility company, dated April 17, 2002, and recorded April 22, 2002, recorded in Official
Records Book 3022, Page 2108, Public Records of Collier County, Florida, as re-recorded in
Official Records Book 4498, Page 4095, Public Records of Lee County, Florida, as modified by
Loan Modification Agreement and Notice of Future Advance Receipt dated February 14, 2003,
recorded in Official Records Book 3220, Page 1641, Public Records of Collier County, Florida;
as modified by First Loan Modification Agrecment, Notice of Future Advance Receipt end
Spreader Agreement dated September 22, 2003, recorded in Official Records Book 3405, Page
846, Public Records of Collier County, Florida, as re-recorded in Official Records Book 4498,
Page 4124, Public Records of Lee County, Florida; as modified by Second Loan Modification
Agrecment and Notice of Future Advance recorded in Official Records Book 3652, Page 3056,
Public Records of Collier County, Florida, as re-recorded in Official Records Book 4498, Page
4135, Public Records of Lee County, Floride, 2s modified by Third Loan Modification
Agreement and Notice of Future Advance Receipt dated November 4, 2004, and recorded in
Official Records Book 3683, Page 2751, Public Records of Collier County, Florida, and as
recorded in Official Records Baok 4498, Page 4141, Public Records of Lee County, Florida, and
2s again modified by Fourth Loan Modification Agreement and Notice of Future Advance
Receipt dated July 26, 2005, and recorded in Official Records Book 3854, Page 46, as also
recorded in Official Records Book 4819, Page 1600, Public Records of Lee County, Florida; and
as further modified by Fifth Loan Modification Agreement and Notice of Future Advance
Receipt and Mortgage Spreader Agreement dated December 9, 2005, and recorded in Official
Records Book 3947, Page 452, Public Records of Collier County, Florida, and also recorded
under Instrument No. 2005000172194, Public Records of Lee County, Florida; does hereby
consent to and join in the submission of the foregoing property to all of the duties, obligations,
responsibilitics and encumbrances as provided for under the Master Declaration of Covenants,
Conditions and Restrictions, and all exhibits thereto, for Paseo.

Signed this al ptday of August, 2006.
Witnesses: AMSOUTH PAN anking corporation
organized 8 yAsti the laws of the State
Of Alab ro 4

ka3 Cra/nibvz._ By:

Print Name: SANDRA H. VAN HORN

,/ 5 (Corporate

/4
Print Name: Kimbeﬂy S. Best

[

Thomas E. Finlay, V

&7
ia€ President
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me on this = Ajdny of August,

2006, by Thomas E. Finlay, as Vice President of AMSOQUTH BANK, a banking corporation
organized and existing under the laws of the State of Alabama, on behalf of the corporation. He
is personally known to me. i

%w%&@

tary Publi
(Notary Scal) {;ntName:c SANDRA H. WHIDDEN

State of Florida at Large
My Commission Expires:

» My Commission DD211382

,l Sandm H. Whidden
CF7 Covtms ruguntte, 207



